MWHWUMAJIbHbIE CTAHOAPTHbBIE TMTPABUJIA
OPFAHM3ALIN OBBLEAVHEHHbBIX HALLUW,
KACAIOWWMECA OTIPABJIEHUA
[MPABOCYANA B OTHOWEHUW
HECOBEPLWWEHHONETHUX (MEKUMHCKUE
[MTPABUJIA)

Yacmo nepsas.

Obwue npunyunvl
1. OcHoBHBIE LIENTH

1.1 TocynapcTBa-y4acTHUKH JOIHKHBI CTPEMHUTBCS, B COOTBETCTBHH CO CBOMMU OOIIUMU
MHTEpeCcaMu, CIOCOOCTBOBATH OJIArONOIYYHIO HECOBEPIICHHOJIETHETO U €r0 HJIH €€ CEMBH.

1.2 I'ocynapcTBa-uiIeHbl ODKHBI CTPEMHUTHCS K CO3JaHUI0 YCIIOBUI, O3BOJISIOINX 00E€CTIEYUTh
COJIEPKATENBHYIO KHU3Hb [I0JIPOCTKA B O0OIIECTBE, KOTOPasi, B TOT NEPUOJ JKU3HU, KOTJa OHA WX OH
Han0oJiee CKJIOHHBI K HENTPABUILHOMY IIOBEACHUIO, OyJIeT 6J1aronpusTCTBOBATh MIPOLIECCY PA3BUTHUS
JUYHOCTH U TOJTy4eHUs! 00pa30BaHusl, B MAKCUMAJIbHOHN CTENIEHN CBOOOAHOMY OT BO3MOXKHOCTHU
COBEPILEHHUS IPECTYIUICHAN U IIPaBOHAPYIICHUM.

1.3 Cnenyer yaensiTh 10CTaTOYHOE BHUMAHKE OCYIIECTBICHUIO TIOZUTUBHBIX MEP, MPEAOIAralonmnx
MOJTHYI0 MOOMJTM3AIIMIO BCEX BO3MOKHBIX PECYPCOB, BKIIIOYAs CEMbIO, TOOPOBOJIBILIEB U IPyTHE
rpynibl OOIIECTBA, a TAKXKE MIKOJIBbI U IPYTUE OOIECTBEHHbIE HHCTUTYTHI, C LEIbI0 COACHCTBUS
0J1aronoIydrIo MoAPOCTKa, C TEM YTOObI COKPATUTh HEOOXOIMMOCTh BMEUIATEILCTBA CO CTOPOHBI
3aKoHa, ¥ 3(PPEeKTUBHOTO, CIIPABEUTMBOTO U TYMAHHOTO O0pAICHHSI C TOJIPOCTKOM, HaXOSIIUMCS B
KOH(JIUKTE C 3aKOHOM.

1.4 TIpaBocy e B OTHOLIEHUH HECOBEPIIICHHOJIETHUX JOJIKHO SBJISITHCSI COCTABHON YaCThIO
npoliecca HaAMOHAIBHOTO PAa3BUTHUS KaXKJJOW CTPAHbI B paMKaxX BCECTOPOHHETO 00eCTIeYeHHUs
COLIMAJIBHOM CIIPaBEUIMBOCTH ISl BCEX HECOBEPLIEHHOJETHUX, OAHOBPEMEHHO CONENUCTBYS TAKUM
00pa30M 3aluTe MOJOAEKHU U MOAEP>KAHUI0 MUPHOTO OPsKa B OOIIECTBE.

1.5 Hacrosimume [1paBuna OyayT OCymIeCTBISTHCS B KOHTEKCTE SKOHOMHUECKUX, COIIMATTBHBIX
KYJIBTYPHBIX YCIIOBHM, CYIIECTBYIOIIMX B Ka)KIOM T'OCy/1apCTBE-YJICHE.

1.6 Cnenyer cucTeMaTH4ecKy pa3BUBATh M KOOPAWHUPOBATD CITY>KOBI IPABOCYTUSI B OTHOILICHUH
HECOBEPILICHHOJIETHUX B I[EJISIX MOBBIIICHUS U TIOJIEPXKaHUS Ha JJOJDKHOM YPOBHE KBANIU(UKAITUH
NepcoHalla ATUX CITyKO, BKJIIOYAs UX METO/IbI, MOIXO0/Ibl U OTHOILIEHHE.

KomMmenTapuii

Ot IMHUPOKHUE OCHOBHBIC LEJIN KaCar0OTCA BCCO6’LCMJ’IIOH_ICI71 COLIMAJIbHOM MOJUTHKH B LIEJIOM U
HaITpaBJICHbI HA OKa3aHUC MAKCUMAJIbHOT'O COI[CﬁCTBPISI o0ecreyeHuIo 6J1aron0nqu1
HCECOBCPIICHHOJICTHUX, YTO CBCACT 10 MUHUMYMa H606XOI[I/IMOCTIJ BMCHIATCIILCTBA CO CTOPOHBI
CUCTEMBI IPABOCY U B OTHOIICHUH HCCOBCPUICHHOJICTHUX U, B CBOIO OUCPCAb, YMCHBIIUT yLuep6,
KOTOpBIﬁ MOJKET OBITH HAHECEH KaKNUM-ITH00 BMEIIATEIHLCTBOM BOO6H.[C. Takue MCPBI 3a00THI B



OTHOILIEHUU MOJIOJEKH, IPUHUMAEMBIE JIO COBEPLICHHUS [IPABOHAPYLLICHUMN, SBJISIOTCS OCHOBHBIM
COJIepKAHUEM ITOJUTHUKH, HAIIPABJIEHHOHN Ha yCTpaHEHHE HEOOXOAUMOCTU IIPUMEHEHUS HACTOSIINX
[TpaBuir.

B mpaBwmitax 1.1-1.3 yka3aHo Ha BaKHYO pOJIb, KOTOPYIO OYJET UTpaTh KOHCTPYKTHBHAS
COLlMaJIbHAS MOJIMTHKA B OTHOIIICHUH HECOBEPIICHHOJIETHUX, B YACTHOCTH B MPEIOTBPAILICHUN
MpECTyIUIEHUI U TpaBOHAPYLIEHH, COBEpIIIAEMbIX HECOBEpIIeHHOIeTHUMU. B npaBuie 1.4
MIPABOCY/IME€ B OTHOILIEHUN HECOBEPLIEHHOJIETHUX OIpeesieTcs Kak COCTaBHasi YaCTh CUCTEMBI
oOecrievyeHus: ColMaIbHON CIPaBEUIMBOCTH JIJIsl HECOBEPILICHHOJIETHUX, a B TIpaBmiie 1.6
YKa3bIBaCTCA Ha HCO6XOI[I/IMOCTB MMOCTOSIHHOTO COBCPLICHCTBOBAHUA CUCTCMBI ITPABOCYIHA B
OTHOIIICHUN HECOBEPIIEHHOIETHUX, IPUHUMAs OHOBPEMEHHO MEpPHI JUIsl pa3paboTKU
HpOFpGCCPIBHOfI COHH&HBHOﬁ IMMOJIMTUKUA B OTHOIICHUN HECOBEPIICHHOJICTHUX B LICJIOM U YUUTbIBAA
HEOOXOIUMOCTbH ITOCTOSIHHOTO YJIy4IlIeHHsI pa0OThI IEPCOHANA ITOIM CUCTEMBI.

Hens npaBuna 1.5 3akmoyaercs B TOM, YTOObI OTPa3uTh CYIIECTBYIOLINE B FOCYAapCTBaX-4JIeHaX
YCIIOBHS, OT KOTOPBIX MOTYT 3aBUCETH ()OPMBbI IPUMEHEHUS] KOHKPETHBIX MPABHII; 3TH (POPMBI
HEU30eXHO OyayT OTIIMYAThCS OT POPM, IPUMEHSIEMBIX APYTUMHU TOCYIapCTBAMHU.

2. Chepa npumenenus Ilpasun u ucnonvzyemvie onpeoeieHus

2.1 Cnenyromue MuHMManbHble CTaHIAPTHBIE MPABUIIA IPUMEHSIOTCS K HECOBEPILIEHHOJIETHUM
MIPaBOHAPYIIUTEISIM OECITPUCTPACTHO, 0€3 KaKuX OBl TO HU OBLIO Pa3iNyrii B OTHOIICHUH,
HaIpUMep, pachl, LIBETA KOXKH, I10J1a, sI3bIKa, BEPOUCIIOBEAHUS, IOJTUTUYECKUX WM UHBIX
yOeKAeHH, HALIMOHAIBHOTO WJIM COLMAIBHOIO IIPOUCXO0KIEHUS], UMYILECTBEHHOT0, COCIOBHOTO
WJIN MHOTO NOJIOKEHHSL.

2.2 JInst ueneit HacTosiuux IIpaBui rocynapcTBa-ujieHbl IPUMEHSIOT CIIEYOLIUE ONPENEICHUS
TakuM 00pa3oM, YTOOBI ITO OTBEYAJIO UX COOTBETCTBYIOIIMM IIPABOBBIM CUCTEMaM U KOHLICTILIUSM:

a) HECOBEPIICHHOJIETHUM SIBIISIETCS] peOCHOK MIIM MOJIOAOH YelIOBEK, KOTOPBIM B paMKax
CYLIECTBYIOILEH IIPABOBOM CUCTEMBI MOKET ObITh PUBJICUEH 32 PABOHAPYILIEHUE K
OTBETCTBEHHOCTHU B TaKoi popme, KoTopasi OTiIM4YaeTcst OT POpMbI OTBETCTBEHHOCTH, MPUMEHUMOMN K
B3pPOCIIOMY;

b) nmpaBoHapyIIeHHEM ABIISIETCS JIFOOOM MPOCTYTOK (elicTBUE MK Oe3/1e1icTBIE), HaKa3yeMblil 110
3aKOHY B paMKax CYIIECTBYIOIIEH MPABOBON CUCTEMBI;

C) HECOBCPIICHHOJICTHUM IPABOHAPYIIUTECIIEM SABJIACTCA p€66HOK U MOJ'IOI[OI‘/‘I YCJIIOBCK,
KOTOpBIﬁ moaO3pCBaCTCs B COBCPUICHUHN ITPABOHAPYIICHUA UM, KaK YCTAHOBJICHO, COBEPIINJI €TO.

2.3 B pamKkax KakJ10il HAlIMOHAJIbHOM IOPUCAUKIUH CIIeAyeT NPEINPUHATh YCUIIUS JUIsl IPUHSATHS
KOMIIJIEKCA 3aKOHOB, MPABUJI U TIOJIOKEHUM, KOTOPBIE OTHOCSTCS HETIOCPEICTBEHHO K
HECOBEPIICHHOJICTHUM TPABOHAPYIIUTENSM U YUPEIKICHUSIM U OpraHaM, B (YHKITHH KOTOPBIX
BXOJUT OTIPABJIEHNE MPABOCY/IMS B OTHOIIEHUH HECOBEPUIEHHOJIETHUX, U KOTOPBIE PU3BAHBI:

a) YAOBJIETBOPATH pPa3INYHbIe MOTPEOHOCTH HECOBEPILIEHHOJIETHUX MPABOHAPYILIUTENEH, 3alIuias
IIPU STOM UX OCHOBHBIE IIPaBa;

b) ya0BIETBOPATH MOTPEOHOCTH OOIIECTBA;
C) MMPOBOJUTH B KU3HB CIICIYIOIINE TIPaBUIa HEYKOCHUTEIHHO U OECIIPUCTPACTHO.
KommenTapuii

MuHHMaNbHBIE CTaHAAPTHBIE MPABUIIA CIIEHUAIBHO C(OPMYITMPOBAHBI TAKMM 00pa30M, YTOOBI OHH
MOTJIM IPUMEHSTHCS B paMKaX pa3IMYHbIX MPABOBBIX CHCTEM U B TO K€ BPEMsI YCTaHABIINBATh
HEKOTOpbIe MHHUMAJIbHBIE CTAHAAPTHI B 00OPAIICHUN C HECOBEPIICHHOIETHUMU
IIPABOHAPYLIMTESIMH MIPH JIFOOOM CYILECTBYIOIIEM ONPEAeIEHUN HECOBEPLICHHOJIETHETO U IPU
10001 cucteMe oOpaleHus ¢ HECOBEPIICHHOJIETHUM ITpaBoHapymuTeneM. [IpaBuiia Bo Bcex
CITyJasiX JOJKHBI IPUMEHSTHCS OECIIPUCTPACTHO U 0€3 KaKUX-TUO0 pa3Inymid.



[TosTomy B mpaBuiie 2.1 moguepkuBaeTcs BAXHOCTh puMeHeHus [1paBuin GecripuctpactHo u 6e3
Kakux OblI TO HU OBIJIO pa3nuyuii. ITO mMpaBuiIo cieayeT GopMyIupoBKe MpHHIMNIA 2 Jleknapaun
npaB peOeHKa.

B npaBuite 2.2 nano onpezaeneHne MOHITHN «HECOBEPIICHHOIETHUI U «IIPAaBOHAPYIICHUE B
Ka4eCcTBE KOMIIOHEHTOB TIOHSATHS «HECOBEPIIEHHOJICTHHH MPABOHAPYIIUTEINb, SBISTFOIIETOCS
OCHOBHBIM IIPEIMETOM HACTOAIIMX MUHUMAJIbHBIX CTAHIAPTHBIX IPABUJI (CM., OJTHAKO, TAKKeE
npasuia 3 u 4). Cieayer OoTMETUTh, YTO BO3PACTHBIE Mpeiesbl OyAyT 3aBUCETh U OyIyT MPSIMO
IIOCTaBJICHB! B 3aBUCUMOCTb OT IOJIOKEHHUH KaX /101 IPaBOBOM CHCTEMBI, TEM CAMbIM HOJIHOCTbIO
YUUTBIBAsi 3KOHOMUYECKUE, COLIUANIbHBIE, TIOJIMTUUECKUE, KYJIbTYPHbIE U IIPABOBBIC CUCTEMBI
rocyapcTB-wieHoB. I103ToMy NOHATHE «HECOBEPILIEHHOIETHHI» 0XBAaThIBAET IIMPOKHIA BO3PACTHOMN
nuarasoH ot 7 1o 18 net mnu crapue. CToub MUPOKUI [Uana3oH MpeaCcTaBseTcss Hen30eKHbIM
BBUy MHOTO00pa3usi HALIMOHAIBHBIX PABOBBIX CUCTEM U HE yMaJIsieT 3HaU€HHs HACTOSIINX
MUHHUMaNIBHBIX CTAaHIAPTHBIX MTPABUIL.

B IIpaBHJIC 2.3 TOBOPHUTCA O HeO6XOI[I/IMOCTI/I pa3pa60TKH KOHKPETHOI'O HAIUOHAJIBbHOI'O
3aKOHOAATCI/IbCTBA, HAIIPABJICHHOI'O HAa OIITUMAJIbHOC BOIIJIOIICHUE B )KNU3Hb HACTOSAIINX
MunuMaIbHBIX CTaHAAPTHBIX IMPAaBUJI, KaK B 3aKOHOJATCJIbCTBC, TaK U HA ITPAKTHUKE.

3. Pacuupenue cghepvt npumenernus Ilpasun

3.1 CootBeTcTBYIOLIME MTONI0KEHU [IpaBuil IPUMEHSIOTCS HE TONBKO K HECOBEPIIEHHOIETHUM
IpaBOHAPYUIUTEISIM, HO U K HECOBEPIIEHHOJIETHUM, KOTOPBIE MOTYT OBITh IPUBJICUYEHBI K
OTBETCTBEHHOCTH 3a JII000H KOHKPETHBII OCTYIOK, HE HAKa3yeMblil B CIIyyae €ro COBEPLICHUS
B3pOCIIBIM.

3.2 Cnenyer npujiaraTh YCUJIUS JIJIsl paCPOCTPAHEHUS IEUCTBUS MPUHITUIIOB, U3JI0KEHHBIX B
[TpaBunax, Ha Bcex HECOBEPIICHHOJIETHUX, B OTHOIIICHUH KOTOPBIX MPUHUMAIOTCS MEPHI 110
COIMATILHOMY O0ECTICUYeHHIO ¥ YCTAHOBJICHHUIO OTIEKH.

3.3 Cnenyer npuiaraTh TaKKe yCUIIUS IS paclIpOCTPaHEHUs IEUCTBUS IPUHLUIIOB, N3JI0KEHHBIX B
[IpaBuiax, Ha MOJIOJIBIX COBEPILIEHHOJIETHUX MTPABOHAPYLIUTENCH.

KommenTapuii

B npaBuie 3 npegycmarpuBaeTcsi pacipoCcTpaHEHHE AEHCTBHS CPEJCTB 3aIUTHI, TPETYyCMOTPEHHBIX
B MMHUMaIIbHBIX CTaHJAPTHBIX IPABUIIAX, KACAIOIINXCS OTIIPABICHUS IPABOCYAHsl B OTHOLICHUU
HECOBEPUICHHOJIETHUX, HA CIEAYIOLINE CIIyYau:

a) MPETyCMOTPEHHBIE B PA3TUYHBIX HAIIMOHAIBHBIX ITPABOBBIX CUCTEMAaX TaK Ha3bIBaeMbIC
«CTaTyCHbIE HaApyUIEHUs», KOrda Kpyr IeHCTBUI, pacCMaTpUBAEMbIX B KAU€CTBE MPaBOHAPYILIEHUN
JUTSL HECOBEPIICHHOJIETHUX, IIIUPE, YeM JIJIsl B3POCTBIX (HalpUMeEp, MPOTYJIbl, TNI0XOE MOBEACHHE B
IIKOJIE ¥ B CEMBE, MOSBIICHHE B HETPE3BOM COCTOSHUH B OOIIIECTBEHHBIX MECTaX U T. 1) (TIpaBHIIO

3.1);

b) npuHsATHE MEp MO COIHATBLHOMY 00ECIIEYCHUIO HECOBEPIIICHHOJIETHUX U YCTAHOBIICHHIO OTICKH
(mpaBuio 3.2);

C) mpoueaypsl 00paIieHus: C MOJIOABIMU COBEPIIEHHOJETHIMH ITPABOHAPYILIUTENSIMU B
3aBHCHMOCTH, HECOMHEHHO, OT KOHKPETHOTO BO3paCcTHOTO Tpeneia (mpasmio 3.3).

[Ipencrasnsiercsa onpaBaaHHbIM paciipocTpanenue [IpaBun Ha 3Ti Tpu kateropuu. [Ipasuino 3.1
IpeycMaTpUBaeT MUHUMAJIbHBIE TAPAHTUH B 3TUX 00JIACTSX, a MpaBuiIo 3.2 paccMaTpUBacTCs B
KayeCTBe JKeJIaTeIbHOro I1ara B HalpaBjIeHun 0ojiee CrpaBelJIMBOro, PAaBHOMPABHOIO U TYMaHHOTO
MPaBOCY U AJIs1 BCEX HECOBEPUICHHOIETHUX, HAXOASIINXCS B KOHMIUKTE C 3aKOHOM.

4. Bospacm y201106HOU OMEEMCMEEHHOCMU



4.1 B npaBoBBIX cUCTEMAaX, B KOTOPBIX IIPU3HAETCS MOHATHE BO3PACTA YTOJIOBHOM OTBETCTBEHHOCTHU
JUI HECOBEPIIEHHOJIETHUX, HUKHUI IIpeie] TAKOTO BO3pacTa He JI0JKEH yCTaHABIUBAThCS HA
CJIMIIKOM HHU3KOM BO3PACTHOM YPOBHC, YUUTBHIBAA ACIICKThI 3MOHHOH2UIBHOI>1, HYXOBHOﬁ n
UHTEIJIEKTYaJIbHON 3PEJIOCTH.

KomMmenTapmuii

MunumanbHbIe mpeaciiel BO3pacTa yI‘OHOBHOﬁ OTBETCTBCHHOCTH BE€CbMa PAa3JIMYHbI B 3aBUCUMOCTHU
OT UCTOPUYECKUX U KYJIbTYPHBIX 0COOCHHOCTEH. VCcroap30BaHue COBPEMEHHOTO MOIX0/1a
3aKJTF0YAETCsI B OIPEICIICHIH CIIOCOOHOCTH peOeHKa MEPEeHECTH CBSI3aHHBIE C YTOJIOBHOM
OTBETCTBCHHOCTBIO MOPAJILHBIC U IICUXOJOTMYECKUEC aCIICKThI, TO €CTh B OIIPECACIICHUN BO3SMOKHOCTH
HpUBJICUYCHHS peOCHKa, B CHITY HHAWBUIYaTbHBIX OCOOCHHOCTEH ero WIIH €€ BOCIIPHUATHS U
NOHMMaHHs, K OTBETCTBEHHOCTH 3 SIBHO aHTHOOIIECTBEHHOE MOBeAeHNe. Eciin Bo3pacTHOM mpeien
YrOJIOBHOM OTBETCTBEHHOCTH YCTAHOBIICH HA CIIUIIKOM HH3KOM YPOBHE HJIH BOOOIIIE HE YCTaHOBJICH,
MIOHSITHE OTBETCTBEHHOCTH CTAHOBUTCSI OECCMBICTICHHBIM. B 11€710M CyIIecTByeT TecHast B3auMOCBSI3b
MEXX/y TIOHSITHEM OTBETCTBEHHOCTH 3a MPAaBOHAPYLICHUE UITH MTPECTYIHOE TIOBEACHUE U APYTUMH
COLIMAJIbHBIMU TIPaBaMU U 0053aHHOCTAMHU (TaKUMH, KaK CEMEWHOE MOJI0KEHHE, TPasKJaHCKOe
COBEpIICHHOJIETHE U T. ]1.).

[ToaTomy cieryeT NpUIIOKUTh YCUIIHS [UIsl yCTAHOBJIEHHS pa3yMHOI'O HU3LIETO BO3PACTHOIO
npezena, KOTOpblil MOT Obl IPUMEHSTHCS B MEKAYHApOAHOM MaciuTale.

5. Lenu npasocyous 6 omHouleHuu Heco8EPULEHHOTIENMHUX

5.1 Cucrema npaBoCyivsi B OTHOIICHUH HECOBEPIIICHHOJETHUX HAIpaBJIcHa B IIEPBYIO O4Yepe/ib Ha
obecrieueHre 0JIaronoydnsi HECOBEPIICHHOJETHETO U o0ecrieueHrne TOro, 4ToObl JIF0ObIe MEPhI
BOSﬂeﬁCTBHH Ha HCCOBCPIICHHOJICTHUX HpaBOHaPYHJHTCHeﬁ 6BIJ'II/I BCCrja COU3MECPUMBI KaK C
O0COOCHHOCTSIMH JIMYHOCTH MIPABOHAPYILIUTENS, TAK U C OOCTOATEIHCTBAMHU [TPABOHAPYLIICHHUS.

KommenTapuii

B npaBuiie 5 oTpaxkeHsl ABe BaKHEHIINE LENHU OTIIPABICHUS IPABOCYIMs B OTHOIICHUN
HecoBepIIeHHOIeTHUX. [1epBoii 11e1bI0 SBIISETCS COACHCTBHE OJIarOnoIydnto
HECOBEPIICHHOJIETHETO. DTO — TJIaBHAs 11€Jb TEX MPABOBBIX CHCTEM, B KOTOPBIX JelIaMU
HECOBCPIICHHOJICTHUX HpaBOHaPYIHHTCJICfI 3aHUMAIOTCA Cy bl 110 CEeMEHUHBIM JAcjaaM HUIIn
aJIMHUHHUCTPATHUBHBIE BIIACTH, HO B TO K€ BPEMsI OJIaromoTyIHi0 HECOBEPIIEHHOIETHETO JOKHO
YACATHCA 0co00€e BHUMAHUE U B TEX MPaBOBBIX CUCTEMAX, KOTOPbLIC NPUACPIKUBAIOTCA MOICIN
YTOJIOBHOTO MPECIIEIOBAHUS, YTO TIOMOXKET N30€KaTh YHCTO KapaTelnbHbIX caHKuui. (CM. Takxke
npasuio 14.)

Bropoii niensto siBasieTcst co0I0IeHNe «IPUHLUIIA COPA3MEPHOCTUY». DTOT MPUHIUI ITUPOKO
M3BECTEH KaK CPEJICTBO OIPAaHUYCHUS UCTIOIB30BAHMS KapaTeIbHBIX CAHKIINN, BRIPAXKAIOIIUXCS B
OCHOBHOM B HCITOJIb30BaHUU MPUHITUIIA BO3JIASHUS 110 3aCIyraM B COOTBETCTBUU C TSIKECTHIO
npaBoHApyIIeHHs. Peakiys Ha TEHCTBUS MOJIOBIX TIPABOHAPYIIINTENIEH JOKHA OCHOBBIBATHCS HA
ydeTe He TOJIBKO TSHKECTH TIPaBOHAPYIICHHUs, HO M 0coOeHHOCTeH IMYHOCTH. IHTUBU Iy anbHbIE
0COOEHHOCTH MTPaBOHAPYIINTEINS (HAIIpUMep, COLMANBHBIN CTATYC, ITOJI0KEHUE B CEMbE, yIepo,
HaHECEHHBII MPaBOHAPYIIUTEIEM, 1 TPoUre (aKTOPbI, CBA3aHHBIE C TMYHOCTHIO TPABOHAPYIITUTEIS)
JIOJKHBI OKa3bIBATh BIUSHUE HAa COPA3MEPHOCTh OTBETHBIX JIEHCTBUI (HapuMep, NPUHITHE BO
BHUMAaHUE JKeJIaHUs TPaBOHAPYLIUTENS KOMIIEHCUPOBATH yIepO, HAHECEHHBIN KepTBE, U €€ WU
€ro ’KeJIJaHHe BECTU MOJHOLEHHYIO U MOJIE3HYIO )KU3Hb).

AHaJOTHYHO, OTBETHBIE IEHCTBUS, HAIIPaBJIICHHBIE HA 00ecTieueHue 0JIaronoIydusi MOJIOAO0TO
MPaBOHAPYIIUTEIS, MOTYT BBIXOJIUTH 32 PAMKH HEOOXOIMMOTO M TEM CaMbIM HAHOCUTH yIIEepO
OCHOBHBIM ITPaBaM KOHKPETHOTO MOJIOJIOTO YeJIOBEKa, KaK 3TO HAOIIOAAETCsl B HEKOTOPBIX CUCTEMAax
MPABOCY/1Ms B OTHOIIEHUU HECOBEPILIEHHOJETHUX. B 3TOM cityuae ciefyer Takxke 00ecrneunThb
COPa3MepHOCTh OTBETHBIX JICHCTBUI C y4ETOM OCOOCHHOCTEH 00CTOATENBCTB MPABOHAPYILICHHUS U
JUYHOCTH MPABOHAPYLIUTENS, & TAKKE KEPTBBI.



[To cyTtu, B mpaBuiie 5 mpeycCMaTpUBAIOTCS BCETO JIMIIb CIIPABEIMBLIC OTBETHBIC JICHCTBUS HA
11000€ KOHKPETHOE TIPAaBOHAPYIICHUE WK TPECTYIUICHHE, COBEPIIAEMOE HECOBEPIICHHOJICTHHUM.
MHoroo6pasue acrekToB, KOTOpbIe COYETaeT B ceOe 3TO MPABUII0, MOXKET CIIOCOOCTBOBATH
NPUMEHEHHIO JIBYX TIOJIX0JIOB: HOBBIEC M HOBATOPCKUE BUIbI OTBETHBIX JICHCTBHI CTOJIb XKE
’KeJIaTeIbHbI, KaK U MEpHI MPETOCTOPOKHOCTH B OTHOIIICHHUH JIF0OOOTO HEOTPABAAHHOTO PACHINPEHHUS
ceTH o(pUIIHATFHOTO COIMATILHOTO KOHTPOJISl HaJl HECOBEPILIEHHOIECTHIMHU.

6. Obvem OUCKpeyuoHHbIX HOTHOMOYUL

6.1 B By pa3iin4HbIX 0COOBIX TOTPEOHOCTEH HECOBEPIICHHOJIICTHUX, & TAKIKE MHOT000pa3us
UMEIOIINXCS MEP, CISIYET MPEAyCMOTPETh COOTBETCTBYIOLIHIA 00BEM JUCKPELIUOHHBIX TOJTHOMOYUI
Ha BCEX ATarnax cyZeOHOro pa3ouparenbCcTBa U Ha Pa3IMYHbIX YPOBHIX OTIIPABJICHUS TPABOCY U B
OTHOIIICHUH HECOBEPIICHHOJICTHHX, B TOM YHCIIE [IPU PACCICIOBAHIH, PACCMOTPEHHH JIejia B CY/IC,
BBIHCCCHUU CYZ[G6HOFO PCHICHUA U OCYIIECTBJIICHUN KOHTPOJIA 3a BBIIIOJIHECHUEM CYJIC6HBIX
peLeHui.

6.2 Bmecte ¢ TeM CJICAYCT Ipujiaratb YCHUJINA OJIsd obecrieueHust COOTBeTCTBy}OIHeﬁ OTYCTHOCTH Ha
BCCX OTaIllax U YPOBHAX IIPU OCYHICCTBIICHUU JTFOOBIX JAUCKPCIIHOHHBIX HpaBOMOquI.

6.3 Jluna, ncrop3yIone JUCKPEIMOHHbIE TIOTHOMOYHS, JOJDKHBI 0071a1aTh COOTBETCTBYIOIIEH
KBaJM(UKaLuei WiK NOArOTOBKOM /Ui MX OJaropa3yMHOro NPUMEHEHHUS B COOTBETCTBUU CO
CBOUMHU (PYHKIH/ISIMI/I U IIOJTHOMOYHSIMHA.

KommenTapuii

B npaBunax 6.1, 6.2 u 6.3 oxBaThIBa€TCsI HECKOJIBKO BAXKHBIX aCIIEKTOB 3(hPEeKTUBHOTO,
CIIPaBEUIMBOTO U TYMaHHOT'O OTIIPaBJICHUS IPABOCYIUSI B OTHOLIEHUH HECOBEPILICHHOJIETHHX:
HEOOXOIMMOCTh Pa3pelInTh MPUMEHEHNE TUCKPEIIMOHHBIX TTOTHOMOYHI Ha BCEX OCHOBHBIX YPOBHSIX
OTIIPaBJICHUS TIPABOCY NS, C TEM YTOOBI MPUHUMAIOIINE PEIICHUS JINIA MOTJIN ICHCTBOBAThH B
3aBHCUMOCTH OT Ka)K/I0TO KOHKPETHOTO CITydasi; © HEOOXOIUMOCTb MPEYyCMOTPETh MEPBI KOHTPOJIS
Y IPOTUBOJCHCTBUS U1l IPEAOTBPALLEHUS CITy4yaeB HEMPABUIBHOIO UCIIOIb30BAHUS
JUCKPELMOHHBIX MTOJIHOMOYMM U JUIsl 3aLUTHI [TpaB MOJIOAOTO NpaBoHapywuTens. [lonoTyeTHOCTh U
npo(heCcCUOHATIN3M SBJISIOTCS HauOoJiee BaXKHBIMH CPEICTBAMU OTPAHUYECHHSI LTUPOKOTO
MCIIOJIb30BaHUS IUCKPEIIMOHHBIX oJHOMOUMH. Takum 06pazom, B TaHHOM CiIydae MOoJAYEpKUBAETCS
3HaYeHue NMpodeccrnoHaTbHBIX HABBIKOB U TIOJTOTOBKH KaK IIEHHBIX CPEICTB 00ecnedeHus
0J1laropa3yMHOT0 MCTOIb30BAHUS JUCKPEIIMOHHBIX MIOJTHOMOYHUH B JIelaX HECOBEPIIEHHOIETHIX
npaBoHapymmresnei. (CM. Taxke mpasmwia 1.6 u 2.2.) B 3TOM KOHTEKCTe Mo T4epKUBAETCs 3HAUCHUE
pa3pabOTKN KOHKPETHBIX PyKOBOSIINX TPUHITUTIOB UCIIOJIE30BAHUS JUCKPEITMOHHBIX TTOTHOMOYHIA
1 oOecrieueHus CUCTEM IIepeCMOTpa JIeJ, areJuIAIHi U T. 1., C TEM YTOOBI 00€CIIeUnTh TPOBEPKY
peleHuid ¥ mo1oT4eTHOCTh. [10100HbBIE MEXaHU3MbI KOHKPETHO HE OTOBapUBAIOTCS BBUTY
OIpeziesIEHHBIX TPYIHOCTEH, CBSI3aHHBIX C X BKJIIOUYEHHUEM B MEXIyHapoJHble MUHMMAabHBIE
CTaHJapTHbIE IPABUIIA, B KOTOPBIX HEBO3MOKHO YUECTh BCE Pa3/INYMUsl B CUCTEMAX MPaBOCYAUS.

7. Ilpasa necosepuiennoiemuux

7.1 OcHOBHBIE MTpOLIECCYaTbHBIEC TAPAHTUH, TAKUE, KAK MPE3YMIIIIs HEBUHOBHOCTH, TIPAaBO OBITH
MOCTaBJIEHHBIM B U3BECTHOCTD O MPEIBIBICHHOM OOBUHEHUH, NIPABO HA OTKA3 1aBaTh MOKAa3aHUS,
MPaBO UMETH aJIBOKATA, TPABO Ha MPUCYTCTBUE POAUTEIICH UM OTIEKyHA, TIPaBO HA OYHYIO CTaBKY CO
CBUJICTEIISIMU M UX TIEPEKPECTHBIN TOMPOC 1 TIPABO Ha aIEJUISAIUIO B BBIMIECTOSIYIO HHCTAHITHIO
JOJDKHBI OBITH TApAaHTHPOBAHBI HAa BCEX dTanax cyJAeOHOro pa3orpaTenbCTBa.

KommenTapuii

B mpasuite 7.1 moa4epKuBarOTCs HEKOTOPHIE BAXKHBIE ACIIEKTHI, KOTOPBIE ABIISAIOTCS CYIECTBEHHBIMU
3JIEMEHTaMU CIIPABEUINBOTO U OECIPUCTPACTHOTO Cy/ia ¥ PU3HAHBI HA MEKAYHAPOIHOM YPOBHE B
CYIIECTBYIOIINX TOKYMEHTaX O MpaBax 4desioBeka (cM. Takke mpasuio 14). [Tomoxxenune o
NPEe3yMIIIUN HEBUHOBHOCTH, HAIIPUMEDP, COAEPIKUTCS Takxke B cTaTthe 11 BeeoOrelt nexknaparym
npaB 4eJoBeKa U B cTaTtbe 14.2 MexIyHapo HOTO MaKTa O IPaKIAHCKUX M MOJUTHYECKHX MpaBax.



B npaBuiie 14 u nanee HacTosiux MUHUMAIIBHBIX CTAHIAPTHBIX MIPABUII KOHKPETHO OIPEIEISIOTCS
BONPOCHI, KOTOPBIE SIBISAIOTCS BaKHBIMU, B YaCTHOCTH, MIPU PACCMOTPEHHUH B Cy/I€ A€l
HECOBEPULICHHOJIETHUX, a B IIpaBuie 7.1 B 0011eM BU/ie OATBEPIKIAIOTCS CaMble OCHOBHBIE
npolieccyaabHble FrapaHTHH.

8. Obecneuenue koHguoenyuarbHocmu

8.1 IIpaBo HECOBEPIICHHOJIETHETO HAa KOH(DUICHIIMATBHOCTD JOJDKHO YBaXKAThCS HA BCEX JTalax,
4T00BI M30eKATh IPUUUHEHHS €I WIIM eMy Bpe/ia M3-3a HEeHYKHOM TJIACHOCTH WITH 13-3a yiepoa
peryTanuu.

8.2 B npuHIuIe He A0KHA Ty OIMKOBAThC HUKaKas MH(OpMaIys, KOTopasi MOKET IPUBECTH K
YKA3aHUIO Ha JTUYHOCTH HECOBEPILEHHOIETHETO IIPABOHAPYILIUTEIIA.

KommenTapuii

B npaBuiie 8 nmoguepkuBaeTCsi BAXKHOCTb 00€CIICYCHHUS ITpaBa HECOBEPIICHHOJIETHETO Ha
KOH(pHUICHIIMATLHOCTL. MOJ10/1e’Kb 0COOEHHO 00JIE3HEHHO pearupyeT Ha HaHECeHUe yiepoa
penyTanuu. Pe3ynbTaThl KpUMHHOJIOTHYECKUX UCCIIEAOBAHUNA IO BONIPOCY O HAHECEHUH yliepoa
pemyTaIy CBUIETEIbCTBYIOT 00 OTPHUIIATENBHBIX MOCIEACTBHUX (PA3IMYIHOTO POJia), CBSI3aHHBIX C
MOCTOSIHHBIM TIPUMEHEHUEM 10 OTHOIICHHIO K MOJIOJIBIM JIUIIAM TaKUX OINPEICIICHHM, KaK
«MPABOHAPYIIUTEIbY HIH «IIPECTYITHHKY.

B npaBuie 8 nmoguepKkuBaeTCs TAKKE BaKHOCTD 3aLUTHI HECOBEPILIEHHOJIETHETO OT HETaTUBHBIX
MOCNIEACTBUIA OMyOJIIMKOBAaHUS B CPEACTBAX MacCOBOM MH(OpMaLMK coOOIIeHuH 00 UX aemax
(HanpuMep, UMEeHa 110/103PEBAaEMbIX WIIN OCYKACHHBIX MOJIOJIBIX ITpaBoHapymuTesen). iHTepecsl
JMYHOCTH CJIEIYeT 3allUIaTh U TapaHTUPOBATh, 110 KpaiiHel Mepe B npuHuune. (O6mue
MOJIOXKEHUS, COZIeprKalllecs] B paBuiIe 8, KOHKPETU3UPYIOTCs Jlanee B npasuie 21.)

9. 3awyumumenvHas 02080pKa

9.1 Huuro B Hactosux IIpaBuiax He JODKHO TOJKOBAThCS KaK MCKIFOYAOIIEe IPUMEHEHUE
MuHMMAIBHBIX CTAHAAPTHBIX MPABHJI OOpAIECHHs C 3aKTFOUYECHHBIME, TPUHATHIX OpraHu3aiuei
O0benuHeHHbIX Hanuii, u Ipyrux JOKYMEHTOB M CTAHIapTOB B OTHOIICHUH MPaB YeIOBEKa,
KOTOPBIE MPU3HAHBI MEXKIYHAPOIHBIM COOOIIECTBOM M KACAIOTCS 3aIIUTHI MOJIOIBIX JIUII U 3a00ThI O
HHUX.

KomMmenTapuii

[IpaBuio 9 npeaHazHayeHO 711 YCTPaHEHUs JII000T0 HEJOMOHUMAaHHMSI IPU TOJIKOBAHUU U
NPETBOPEHUH B )KM3Hb HACTOSIIMX [IpaBuiI B COOTBETCTBUU C MPUHIIMIIAMU, COACPKAILUMUCS B
COOTBETCTBYIOIIUX CYIIECTBYIOIIMX MM pa3padaThIBAEMbIX MEKIYHAPOIHBIX IOKYMEHTAX U
CTaHJapTax O MpaBax 4eJIoBeKa, TAKUX Kak BceoOias aexnaparys npas 4eaoBeKa;
MexnyHapOaHbII MakT 00 YKOHOMUYECKUX, COLIMATBHBIX U KYJIbTYPHBIX IIpaBax U MexayHapOaHbII
MAaKT O TPaXXTaHCKHUX M IMOJIMTHIECKUX TpaBax; Jlekmapamnus mpaB pedeHKa 1 MTPOEKT KOHBEHITUH O
npaBax pedeHka. Ciemyer yuuThIBaTh, 9TO MpUMEHEeHHE HacTosmmx [IpaBmt He HaHOCHT yiepOa
HUKAaKHM aHAJIOIMYHBIM MEXIyHApOJHBIM IOKyMEHTaM, KOTOPbIE MOT'YT COAEPKaTh IOJI0KEHHUS,
umeronre oosiee mMupokyto chepy npumeHeHus. (CM. Taxke mpaBmiio 27.)

Yacmob émopasi.
Paccreoosanue u cyoebnoe pazoupamenbcmeo

10. IlepBoHaUaNBHBIN KOHTAKT

10.1 Tlpu 3amepkaHUK HECOBEPIIICHHOJICTHETO €€ HITH €0 POJAUTEIIN HIIH OMIEKYH HEMEIJICHHO
CTaBATCS B M3BECTHOCTH O TAKOM 3aJIep)KaHUH, a B CJIy4ae HEBO3MOXKHOCTH TaKOTO HEMEJICHHOTO
YBEJAOMJICHHS, POJAMTEIIN WU ONEKYH CTAaBITCS B U3BECTHOCTD MO3/HEE B KpATYAUIITNE BO3ZMOKHBIC
CPOKH.



10.2 Cyaps wim Apyroe KOMIETEHTHOE TOJDKHOCTHOE JIMIIO WJIM OPTaH He3aMeUIUTETbHO
paccMaTpuBarOT BOIIPOC 00 OCBOOOK/ICHHUHU.

10.3 KoHTaKTBI MEXTy OpraHamMH 110 00ECIICUYSHHIO MPABOTIOPSIKA U HECOBEPIIICHHOJICTHUM
MPaBOHAPYIIUTENIEM OCYIIECTBISIFOTCS TAKMM 00pa3oM, YTOOBI yBa)KaTh MIPABOBOM CTAaTyC
HECOBEPIICHHOJIETHET 0, COJICHCTBOBATh OJIarOMOIYYHIO HECOBEPIIIEHHOJIETHETO U U30eraTh
NPUYMHEHMS el WK eMy yIepoa, ¢ TOJKHBIM y4eTOM O0CTOSITENIBCTB JIea.

KommenTapuii

[TpaBumno 10.1 B mpuHIMTIE COMIEPKUTCS B MpaBuiie 92 MUHUMANIbHBIX CTaHIAPTHBIX TPABUII
o0pamIeHus ¢ 3aKIIF0YSHHBIMU.

Bomnpoc 06 ocBoboxaennn (mpasuio 10.2) paccMaTtpuBaeTcs He3aMeAIUTEIBHO CYbEH WIH JIPYTUM
KOMIICTCHTHBIM JOJIXKHOCTHBIM JIMIIOM. HOI[ IIOCJICAHUM ITIOHHUMACTCA J1r000e JIMIOO UJIU YUPCIKACHUEC
B CaMOM IIUPOKOM CMBICJIC 3TOI'O ITOHATHS, BKIIHOYass OpraHbl O6H_[I/IHBI nm HOJ'[PIL[CﬁCKPIC BJIaCTH,
MMEIOIIME ITOJTHOMOYHS Ha 0CBOOOKACHNE apecToBaHHOro tuia. (CM. Takxke MexIyHapOIHbIN MaKT
0 IPaXJaHCKUX U NOJMTUYECKUX MTpaBax, cTatbs 9.373.)

IIpaBunio 10.3 kacaeTcst HEKOTOPBIX OCHOBHBIX aCTIEKTOB MPOIIEyPhI ¥ MOBEICHUS MOIUICHCKUX U
JIPYTUX JTIOJDKHOCTHBIX JIMIL 10 00€CTIeueHnI0 MPaBOMOPsJIKa B YTOJIOBHBIX Jeiax
HECOBEPIIICHHOJICTHUX. BhIpaxkeHne «u30eraTh MPUIMHEHUS yiiepoay, 1o o0ieMy nmpu3HaHHIo,
SIBJISICTCS] BECbMa TMOKOH (POPMYJITMPOBKON U 0XBATHIBAET MHOTHE CTOPOHBI BO3MOXKHBIX JICHCTBUI
(nanpumep, rpy6sie (hOpMBbI CJIOBECHOTO OOpalieHus, (PU3nIecKoe HaCUINe, OCYKIEHUE
OKPYKAIOIINX). YK€ caMO y4acTUe B MPOIIeccax MPaBOCYAMs B OTHOIICHHH HECOBEPIIICHHOIETHUX
MOJKET «IPUUUHSATH YIIep0» HECOBEPIICHHOJIETHUM, IOATOMY TEPMHH «H30€raTh MPUIMHEHUS
yiep6a» clieayeT TOIKOBATh NIMPOKO KaK MPUIMHEHNE TIPEXkKIE BCEr0 HAMMEHbINEro ymepoa
HECOBEPIIICHHOJICTHUM, a TaKXKe JIF00O0T0 JTOTIOJTHUTEIPHOTO WIIA U3JTHIITHETO yiiepoa. 9To 0COOEHHO
BaYXHO TIPH NTEPBOHAYAILHOM KOHTAKTE C OpraHaMH 110 00ECIICYEeHUIO TIPABOTIOPSIKA, KOTOPBIHA
MOYET 0Ka3aTh BEChbMa 3HAYUTEIbHOE BIMSHUE HA OTHOIIIEHNE HECOBEPIIIEHHOJIIETHETO K
rocyaapcTBy u obuiectBy. Kpome toro, ycnex iar0060ro ganpHeiiero BMenareabcTBa BO MHOTOM
3aBUCHUT OT MOJ00HBIX MEPBOHAYAILHBIX KOHTAKTOB. [Ipr 7TOM BeCchbMa Ba)KHOE 3HAUCHUE HMEET
COCTpa/iaHue M MATKUN, HO TpeOOBaTEIbHBIN MOIXO/.

11. Ilpexpawenue dena

11.1 ITpu paccMOTpeHNH €] HECOBEPILIEHHOJIETHUX PABOHAPYILIUTENEH CIeyeT 0 BO3MOXKHOCTH
He npuberath K ouranbHOMy pa3bopy Jefa KOMIIETEHTHBIM OPraHOM BJIACTH, YKa3aHHBIM B
npasuie 14.1, Huxe.

11.2 INonuuus, npokypaTypa WK Apyrue OpraHsl, BeIylHUe Jejla HECOBEPILIEHHOIETHUX, JOKHBI
OBbITh YIIOJIHOMOYEHBI IPUHUMATH PEIIEHUS 110 TAKUM JIeJIaM, 110 CBOEMY YCMOTpPEHHI0, Oe3
IPOBEIEHHs OQUIHUAIBHOTO CIIYIIAHUS Jiefla, COTJIACHO KPUTEPUSIM, YCTAHOBICHHBIM JUIs 3TOM Lienn
B COOTBETCTBYIOIIEH MPABOBOU CUCTEME, a TAKXKE COIVIACHO IIPUHIIUIIAM, CONCPKAIUMCS B
Hacrosmux IIpaBumax.

11.3 JIro6oe mpekpaiieHue jemna, CBI3aHHOE C €ro Mepeiayeii B COOTBETCTBYIONINE OOIIMHHBIC WITH
JIpyTUe CIyX)0bl, TpPeOyeT COrIacksi HECOBEPIICHHOJIETHETO UITH €T0 WM €€ POJIUTENIeH WM OTIEKYHa,
MIPU YCIIOBUH, UTO TAKOE PEIICHUE O Nepeaaye Jea MOoAJICKUT EPECMOTPY KOMIIETCHTHBIM OPTraHOM
BJIACTH HA OCHOBAHUHU 3asIBICHUS.

11.4 B niemsix coieicTBHS 00ECTICUSHUIO TUCKPEITMOHHOTO XapaKTepa paCCMOTPEHHS eI
HECOBEPILICHHOJIETHUX HEOOXO0IMMO PEAyCMOTPETh TaKHe MPOrpaMMBbl B paMKaX OOIIMHBI, KaK
OCYILIECTBIICHHE BPEMEHHOTO HaJ30pa U PyKOBOJCTBA, PECTUTYLIUS U KOMIICHCAIIHS TIOTEPIIEBIINM.

KommenTapuii

[NpexparieHue sena, B TOM YHCIIE U3BATHE €ro U3 BEJCHUS YTOJIOBHOTO MTPABOCY ISl U 4aCTO
nepeaya BCIoMOTraTelIbHBIM CITykK0aM OOIIMHBI, OOBIYHO MPAKTUKYETCS Ha OQUIHATLHOW U



HEeo(pUIMATIbHON OCHOBE BO MHOTHX IIPABOBBIX CUCTEMaX. JTa NIPAKTUKA MO3BOJISIET OTPAaHUUYUTh
HEraTHBHBIE [IOCIIEICTBHSI IPOLEyPhl OTIPABICHUS IPABOCY Ul B OTHOIIEHUU
HECOBEPUICHHOJIETHUX (HarpuMep, KJIeHMOo CyTMMOCTH U pUrosopa). Bo MHOruX cirydasx
HaWIy4Illue pe3yJIbTaThl Ja€T HEBMEIIATEIBCTBO CO CTOPOHBI KOMIIETEHTHBIX OPI'aHOB BIIACTH.
Taxum 00pa3om, mpekpaleHue Jena B caMoM Havasie 0e3 repeiayn ero ajJbTepHaTUBHBIM
(conManbHBIM) CITy’K0aM MOXKET JAaTh ONTHUMAIBHBINA pe3ynbTaT. ITO 0COOEHHO KacaeTcs Jiel, He
CBS3aHHBIX C CEPbE3HBIM HAPYILIEHUEM, U KOTJa CEMbs, IIKOJIA UIIU IPYTUe UHCTUTYTHI,
OCYLIECTBIISIOLINE HEOPUIIMATIbHBIN COLMATBHBIA KOHTPOJIb, YK€ MPUHSIIM WIX HAMEPEHbI IPUHSATh
HaJlIeKalllue KOHCTPYKTUBHBIE MEPbI BO3IEHCTBHS.

Kak yxa3biBaeTcs B npaBuiie 11.2, mpekpaiueHue feia MOKeT ObITh OCYIIECTBICHO Ha JII0O0M 3Tare
IPUHATHS PELIEHUS — MOJIMLUEHN, IPOKYPaTYpOl WIN APYTUMHU YUPEKIACHUAMHU, HAIIPUMED, Cy1aMH,
TpI/I6YHaJIaMI/I, COBETaMH UIN KoMHUCCHUsIMUA. OHO MOYKET OBITh OCYIIECTBJICHO OJJHHUM, HECKOJIbKUMU
WM BCEMH OpPTraHaMH BJIACTH, B COOTBETCTBHMH C IPABHJIAMH U IIOJIMTUKONW COOTBETCTBYIOLIUX
cucreM H ¢ HactoamuMu IIpasunamu. [Ipekpaiuenne aena He TOKHO OrPaHUYMBATHCS JIUILb
MEJIKUMH JIeIaMH, ¥ IOITOMY OHO MOJKET OBITh BaXKHBIM CPEICTBOM.

B npaBuie 11.3 noguepkuBaeTcs BaKHOE 3HaYCHHE 003aTETLHOTO COTIacHs
HECOBEPIICHHOJIETHETO HApYIIUTENs (WK ero POIUTENEH, WK ONIeKyHa) Ha PEKOMEHIO0BaHHYIO
dbopmy npekpamenus neina. (bes Takoro cornacus mpekparieHue jena ¢ nepenadeit ero ciryxoam
o0ImKHBI TpoTHBOpeunsIo Ob1 KoHBeHIIMN 00 ynpa3aHeHuH pUHY IUTeIbHOro Tpyaa.) OqHako Takoe
corJiacue He JTOJDKHO BOCTIPHHMMATBCS KaK HEUYTO HEOCIIOPHMOE, OCKOJIBKY OHO MOXKET MHOTIa
OBITH JAaHO HECOBEPILIEHHOJIETHIM B COCTOSIHUM OTYasiHUA. B mpaBuiie mogyepkuBaeTcs, 4To CleayeT
CBECTH K MUHUMYMY BO3MO>KHOCTb NPHHY>KJICHHS U 3aIlyTHBAaHM HA BCEX YPOBHSIX Mpolecca
npekpaieHus aena. HecoBepiieHHONETHHE HE JODKHBI YyBCTBOBATh, YTO HA HUX OKA3bIBACTCS
naBiieHue (HarpuMep, 9ToObl n30eKaTh CyIeOHOTO MPOoIIecca), UK TTOABEPTaThCs JaBICHHIO C
IeIIbIO MTOTY4EHHs COTJacusl Ha Ty WM HHYI0 (GopMy IpekparieHus aena. [lostomy npearaercs
pa3paboTarh MoyIoKeHNnEe 00 OOBEKTUBHON OLIEHKE YMECTHOCTH BHIHECEHHMSI PEIICHUH, KACAIOIINUXCS
MOJIOJIBIX TTPABOHAPYIIHTENEH, KKOMIIETCHTHBIM OPTaHOM BJIACTH HA OCHOBAHUH 3asIBIICHUSD)
(«KOMITETCHTHBIN OpPraH BJIACTH» MOXKET OBbITh HHBIM, HEXKEIIU TOT, O KOTOPOM IOBOPHUTCSI B TIPABHUIIC
14).

B npaBuine 11.4 pexomenayercs nojoxxeHue, coaepxaiiee 3GQpexkTUBHbIE aTbTEPHATUBbI
OTIIPABJICHUIO MTPABOCYIMs B OTHOIIEHUH HECOBEPIIEHHOJIIETHUX B (hOpMe MpeKpaIlieHus Jeia ¢
nepenaveii ero B o0muHy. Oco0EHHO PEKOMEHIYIOTCS MPOTrpaMMBbl, B KOTOPBIX MTPEyCMaTPUBACTCS
YpEryJIupoBaHUE MOCPECTBOM PECTUTYIIMU MOTEPIEBIIEMY U MIPUHITHUS MEP C HEJIbIO HCKITIOUEHUS
B Oy/yllleM HapylIeHHU 3aKOHa TOCPEICTBOM OCYIIECTBICHHUS BPEMEHHOI'0 HaJ[30pa U PyKOBOJCTBA.
C y4eToM KOHKPETHBIX 00CTOSITEIILCTB MIPEKpaIeHHE Jiesia ObUTO OB YMECTHBIM JaKe B CITydae
coBepIIeHHs 00Jiee Cephe3HBIX MPAaBOHAPYIIIEHUH (HalIpuUMep, IIEpBOE MTPaBOHAPYIICHHE, ICSTHHC,
COBEPILIEHHOE I10]1 IABJICHUEM NPHUATENCH U T. [1.).

12. Cneyuanuzayus noauyuu

12.1 JI7st BBITIOTHEHHS CBOMX (DYHKIIMI HAMITYUIIIAM 00pa30M CITy’Kallie TOJTHUIIMH, KOTOPbIE YacTo
WA UCKITIOYMTEIBHO 3aHUMAIOTCS HECOBEPIIIEHHOJCTHUMH HJIH KOTOPBIC TNIaBHBIM 00pa3oM
3aHUMAKTCsA HpeI[prexczl;eHI/IeM HpeCTyrIHOCTI/I HeCOBepIHeHHOHeTHI/IX, JOJIKHBI HpOﬁTH
CHEIHUATbHBIA HHCTPYKTAX U MOATOTOBKY. [l 3TOM 1€/ B KPYITHBIX TOPOAAX JTOJDKHBI OBITh
CO3JIaHBI CIIEIHAIbHBIE TTOAPa3AeICHUS TOIUIIUH.

KommenTapuii

B mpaBuie 12 oOpariaeTcsi BHUMaHKHE Ha HEOOXOIUMOCTb CIEIHaIbHOM MOATOTOBKH BCEX
JOJDKHOCTHBIX JIMIL IO 00€CTIEYEeHHUIO IIPaBOIOPsAKa, yUYaCTBYIOIIMX B OTIIPABJICHUN IPABOCY U B
OTHOLICHHWU HECOBCPIICHHOJICTHUX. HOCKOHI)Ky MoJinuuys sABJIACTCA MJIA HECOBCPIICHHOJICTHUX
NEPBBIM KOHTAKTOM C CHCTEMOM MPaBOCY/IHs, KpailHe BasKHO, YTOOBI OHA JICHCTBOBAJIA
KBJTM()UITUPOBAHHO U JOJDKHBIM 00pazoMm.



XoTs CBSI3b MEXKAY YpOaHH3aUEH U IPECTYMHOCThIO, HECOMHEHHO, SIBJISIETCS CJI0XKHOM, POCT
NPECTYMHOCTH HECOBEPIICHHOJIETHUX CBS3BIBACTCSI C POCTOM KPYITHBIX TOPOJIOB, B YACTHOCTH, C UX
6I>ICTpBIM 1 HCIUIAHUPYCEMBIM POCTOM. HOSTOMY CIICHHUAIIM3UPOBAHHBIC TOAPA3ACIICHUSA TOJIMIHNHA
SIBJIAKOTCS HeOﬁXO)lI/IMI)IMI/I HE TOJIBKO IJIsA obecrieueHus CO6JHOI[CHI/I$I KOHKPETHBIX ITPUHIUIIOB,
U3JIO’KCHHBIX B HACTOSIIEM JOKyMEHTe (HarpuMmep, mpasuio 1.6), Ho B OoJee o0meM IuaHe Juts
obecnievueHus 3pGHEKTUBHOTO MPEAYTPEIKIACHHS TPECTYITHOCTH HECOBEPIICHHOJIETHUX M OOPHOBI C
HEl, a TaKXKe yIyqIIeHUs] 00palIeHusl ¢ HECOBEPIICHHOJICTHUMH IIPAaBOHAPYIIUTEIISIMU.

13. Cooepaorcanue noo cmpadsiceii 00 cyoa
13.1 Coneprkanue o CTpaxkeit 10 Cyaa IPUMEHSIETCS JIUIIh B KaUeCTBE KpailHEH Mephl U B TEUCHUE
KpaTyaiiiero nepuo/ia BpeMEHH.

13.2 Conepxanue 1oJi CTpaKen 10 cyjia o BO3MOKHOCTH 3aMEHSETCS IPYTUMU allbTePHATUBHBIMU
MepaMH, TAaKUMH, KaK TIOCTOSIHHBIN HaJ30p, aKTUBHAsI BOCIIUTATEIbHAs padoTa UM MOMEIICHUE B
CEMbIO WJIHM B BOCITUTATEIBHOE 3aBEJICHUE HITH JIOM.

13.3 HecoBeplilleHHOJIETHHE, COAEPKAIIMECS TI0] CTPAKEN 10 cyJa, MOJIb3YI0TCA BCEMH MPaBaMU U
rapanTUsIMU MUHUMAaIbHBIX CTAaHAAPTHBIX MIPABUII OOpAILEHUS C 3aKITFOUEHHBIMU, IPUHSATHIX
Opranunzanueit O6beannenHbIx Hanuid.

13.4 HecoBepiiieHHOJIETHHE, COJIEp KAIIUECS TTO] CTPAXEH 10 Cy1a, JOIKHBI COACPKATHCS OTACTBLHO
OT B3pOCIIBIX, & TAK)KE B CIIEHUATIEHOM YUPEXKICHUN WU B CIICIIMATIHLHOM OT/ICICHUH YUPEKIACHUS,
/1€ COJIEPIKATCS TaKXKe U B3POCIIbIE.

13.5 Bo Bpems ipeObIBaHUS MO/ CTPaXKEH HECOBEPIIEHHOJIETHUM JIOJDKEH 00eCIIeunBaThCs YXO/I,
3aIUTa U BCS HEOOXOAMMasi MHANBUIyaIbHAS TOMOIIh — COIMAIbHAS, IICUXO0JIOTHIeCKas,
MEAMIMHCKAs, (PU3udecKas, a Takyke TIOMOIIb B 00acTu 00pa3oBaHus U MpodhecCuoHaIbLHON
MOJITOTOBKH, — KOTOPBIE UM MOTYT MOTPEOOBATHCS BBUIY WX BO3pACTa, MOJIAa M INIHOCTH.

KommenTapuii

Henb3s HETOOLEHUBATH ONTACHOCTYU «yTOJIOBHOT'O BIIUSHUS) HA HECOBEPILIECHHOJIETHUX,
COJIePIKALIMXCS MO CTpaXkeH 110 cyna. [1o3ToMy BaKHO MOAUEPKHYTh HEOOXOIMMOCTh TPUMEHEHHS
IbTEpPHATUBHBIX Mep. B cBs3u ¢ 3tum B mpasmiie 13.1 moompsercs pa3paboTKa HOBBIX U
HOBAaTOPCKHUX Mep, C TeM YTOOBI N30€KaTh TAKOTO COJICPKAHMUS IO CTpaXKel 10 cy/a B MHTepecax
0J1aronoy4nsi HECOBEPILIEHHOIETHETO.

HecosepiieHHONETHUM, COAEPKAIIUMCS IO CTPaXKeH 10 Cy1a, TOJDKHBI IPEJOCTABIATLCS BCE IIpaBa
U FapaHTHH, IpeyCMOTpeHHble MUHUMAIbHBIMU CTaHAAPTHBIMU IPaBUJIaMU 0OpallieHHs ¢
3aKJIFOYEHHBIMH, a TaKke MexyHapOIHBIM [IAKTOM O TPaKJaHCKUX U MOJUTHYECKUX IPaBax, B
YaCTHOCTH B cTaThe 9 u myHkTax 2 b u 3 crareu 10.

[TpaBuiio 13.4 He mpensATCTBYET NPUHATHIO TOCYAAPCTBAMU UHBIX MEp MPOTUB OTPULATEILHOTO
BJIMSIHUS B3POCIIBIX TPaBOHAPYIIUTENCH, KOTOPhIE IO KpailHEel Mepe CTOIb e dPPEKTUBHBI, KaK U
Mepbl, YIOMSIHYThbIE€ B JAHHOM IpaBuUJIe.

Paznuunble BUIbI TOMOIIM, KOTOPbIE MOTYT HOTPEOOBATHCS, IEPEUNCIIEHBI C TEM, YTOObI IPUBIICYb
BHUMAaHHUE K IIUPOKOMY KpPYTy 0COOBIX MOTPEOHOCTEI MOJIOIBIX JIIOAEH, COIepKAIUXCs O
CTpaxkell (Hampumep, IOHOIIIEH UIIH JIeBYIIEK, HAPKOMAHOB, AJIKOT'OJINKOB, YMCTBEHHO OOJIBHBIX,
MICUXOJIOTHYECKH TPABMUPOBAHHBIX, HAITPUMED B CBSI3U C aPECTOM, H T. II.).

Paznuunble puznyeckue U NCUX0IOrHYECKue 0COOEHHOCTH MOJIOIBIX JIFO/IEH, COAEPIKAIIUXCS MO
CTpa)keil, MOTYT CITY>KUTh OCHOBaHHEM I KJIAaCCU(PUKAIIUN MEp, HA OCHOBAaHUH KOTOPBIX
HEKOTOPBIE MOJIOJIBIE JTFOAM COIEPKATCS MO CTPakel 710 CyJla OTAENIbHO, YTO Ja€T BO3MOKHOCTD
n30exaTh HAaHECEHHs UM yIiepOa 1 yCIelIHee 0Ka3aTh HEOOXOAUMYIO TOMOIIIb.

[ecroit Kourpecc Opranmzammnu O0bequHeHHBIX Haruit 1o mpeynpexIeHrio IPpeCcTyIMHOCTH U
00palIeHHUIO C MPABOHAPYLIUTEISIMUA B CBOEH pe3oiroru 48 0 cTaHaapTax MpaBoCyIus B
OTHOIIICHUU HECOBEPIICHHOIETHUX YKa3al, 4To [IpaBuiia, B 4aCTHOCTH, JOJDKHBI OTPAXKATh



OCHOBHOM MPHUHIINII, 3aKIIOYAIOIIMICA B TOM, YTO COAEpPKAHHUE MOJ CTpaxel 10 cyaa J0HKHO
MCIOJIb30BAThCS JIMIIb B KAUECTBE KpaiiHel Mepbl, YTO HECOBEPIIEHHOJIETHUX MTPABOHAPYIIUTENCH
HEJB3s COZIePkKATh B YUPEKIICHUH, TJI€ OHH MOTYT MOABEPraThCs OTPUIATEILHOMY BIHSIHHIO CO
CTOPOHBI B3POCIIBIX JIUII, HAXOSIIUXCS MO apPECTOM, U YTO CJIEAYET TOCTOSIHHO YYUTHIBAThH
noTpeOHOCTH, XapaKTEPHbIE /IS MX YPOBHS Pa3BUTHSL.

Yacmo mpembs.
Buvinecenue cyoebnoco peutenus u b100p mep 8030eUcmeus

14. KoMnieTeHTHBIN OpraH BJIACTH I BEIHECEHHUS CYIeOHOTO PELICHHS

14.1 Eciiz 1emmo HeCOBEPIICHHOIETHETO TIPaBOHAPYIIUTENSI He OBLIO IPEKPAIICHO (COTIIacHO
npaBwty 11), €0 WM UM 3aHUMAETCsl KOMIICTEHTHBIA OpTaH BIAcTH (Cy[l, TPUOYHAII, COBET,
KOMUCCHS U T. J.) B COOTBETCTBUU C MPUHIIMIIAMHU CIPABEIMBOIO U OECIIPUCTPACTHOTO Cya.

14.2 CynebHoe pa30oupaTenbCcTBO JOHKHO OTBEYATh HHTEPECaM HECOBEPIICHHOJIETHETO U
OCYHICCTBJIATHCA B aTMOC(bepe IIOHUMAaHUA, 4YTO ITO3BOJIMT HCCOBCPIICHHOJICTHEMY YHaCTBOBATh B
HEM M CBOOOJIHO M3JIaraTh CBOKO TOUKY 3PEHHUSI.

KommenTapuii

TpyaHo nate onpeaeneHre KOMIETEHTHOTO OpTraHa WK JIMIA, B KOTOPOM Obl YHUBEPCAILHO
OITMCBIBAJICS OpraH BJIaCTH, BbIHOCfIIIII/Iﬁ Cy,[[e6HOC peucHuce. HOZ[ KOMIICTCHTHBIM OpraHOM BJIaCTH
MOJIPa3yMeBAIOTCS U TE JIMIA, KOTOPHIE PYKOBOIST CYIOM HIIUM TPUOYHAIOM (OAHMH CyIbs WIH
HECKOJIBKO YWICHOB), BKIIFOYAs CYICH-TIPOPECCHOHAIIOB | JIHII, HE SBJISIFOIIUXCS FOPUCTAMH, & TAKKE
aJIMUHUCTPATUBHbIE KOMUCCHHM (HAIIpUMeED, B IIOTIAH/CKON M CKaHAMHABCKOM CUCTEMax) UK
Ipyrue MeHee o(UIHaTbHbIC OpPraHbl OOLIMH M YUPEXKICHUS Cy1e0HOTr0 XapaKkrepa, 3aHUMAaOIIAECs]
paspenieHneM KOH(IJIUKTOB.

[Ipouenypa obparieHns ¢ HECOBEPILIEHHOJIETHUMH MPAaBOHAPYIIUTENSIMU J0JKHA B JIFOOOM cliyyae
CIIeI0BaTh MUHUMAJIBHBIM CTaHAApTaM, KOTOPbIE MPUMEHUMBI IIOYTH MTOBCEMECTHO KO BCEM
0OBHMHSIEMBIM B COOTBETCTBUU C MPOLIETYPOid, U3BECTHOM KaK «HAJJIeXKAIasi 3aKOHHAS MPOIIETypay.
B cooTBeTcTBUM ¢ HaIeKAIIEH TPOIIETypOid, TOHATHE «CIIPABEIITUBBIA U OECIIPUCTPACTHBIN CYI»
BKJIFOYAET TAKME OCHOBHBIE TAPAHTHH, KaK MPE3yMITINAS] HEBUHOBHOCTH, IIPEACTABICHUE U U3yUEHUE
JI0Ka3aTeNNbCTB, OOIIeTpaBoBasi 3alllKTa, IPaBO HA OTKA3 AaBaTh MIOKA3aHUs, IPABO HA TOCIEIHEE
CJIOBO BO BpEMsl CIIyILLIAHU Jieja, IPABO Ha aleJuIALHUIo U T. 1. (CM. Takxe nmpasuiio 7.1).

15. Aosokam, pooumenu u onexyHvl

15.1 B xoje Bcero cyieOHOTO pa3dupaTebcTBa HECOBEPIIICHHOJIETHUI UMEET TTPABO OBIThH
MPEJICTABICHHBIM €T0 WM €€ aJIBOKATOM MJIU MpaBo Ha oOpaieHue 3a 6eCruiaTHoM npaBoBOH
MOMOIIIBIO, €CITH MPEJTOCTABICHNE TAKOW MOMOIIIH MTPETyCMOTPEHO B 3TOM CTpaHe
3aKOHOAATEIHCTBOM.

15.2 Pogurenu mim OneKyH UMEIOT IIPAaBO y4acTBOBATh B Cy1eOHOM pa30upaTenbCTBe, U
KOMIIETEHTHBII OpTaH BJIACTH MOXET MOTPeOOBATh MX MPUCYTCTBUS B HHTEpEcax
HecoBeplIeHHOoIeTHEr0. OJIHaKO KOMIIETEHTHBI OPraH BJIAaCTH MOXKET OTKa3aTh UM B TAKOM
y4acTUH, €CJIM UMEIOTCS OCHOBAHUS 0JIaraTh, 4TO 3TO HEOOXOJUMO B HHTEpecax
HECOBEPLICHHOJIETHETO.

KomMmenTapuii

B npaBuiie 15.1 ncnonbe3yeTcst TEpMUHONIOTHSL, aHAIOTMYHAs! TEPMUHOJIOTUH MpaBuiia 93
MuHuMaNIbHBIX CTaHIAPTHBIX MPABHII OOpAILEHHS C 3aKII0ueHHbIMU. Eciiu noioxenue 00 agBokare
1 OecIuIaTHOM MpaBOBOW MOMOIIM HEOOXOUMO il 00eCIeueHUs] HECOBEPILIEHHOJIETHEMY IPaBOBOM
ITOMOILH, TO [IPABO POAUTEINIEN WU ONIEKYHA Ha y4acTHe, KaK yKa3bIBaeTcs B mpaBuie 15.2, cienyer
paccMaTpuBaTh Kak OKa3zaHUE 00Iel TICHXOJIOTHYECKON U SMOITMOHATBHON TIOICPIKKU



HECOBEPIICHHOJIETHEMY, KaK (DYHKINIO, KOTOpast TOJKHA BBIOIHATHCS B TEUCHHE BCETO
pa30upaTeNbCTBa.

J1711 KOMITETeHTHBIX OPTaHOB BJIACTH, KOTOPBIE CTPEMATCS HAJUISKALIM 00pa3oM pacCMOTPETh
JIeN10, BUAUMO OBLIO OBI MOJIE3HBIM, B YACTHOCTH, COTPYIHHUYECTBO CO CTOPOHBI IOPUANIECKUX
NpeCcTaBUTENeH HECOBEPIICHHOJIETHETO (MM KaKOTro-JIM00 IPyroro MOMOIIHUKA, KOTOPOMY
HECOBEPIICHHOJIETHUI MOXKET BEPUTh U JCHCTBUTEIBHO BEPUT). DTO MOJOKEHUE MOXKET yTPATUTh
CBOE€ 3HAUEHUE B TOM Cllyyae, KOra MPUCYTCTBUE POJIUTENIEH I ONEKYHOB IPH CIIYILIAHUU J1e]a
OKa3bIBAaeT OTPUILIATEILHOE BIMSHUE, HAIIPUMED, €CIIM OHU MPOSBISAIOT BpaXkJeOHOE OTHOLIEHUE K
HECOBEPLICHHOJIETHEMY; IOITOMY JIOJKHA OBITh IIPEyCMOTPEHA BO3MOXKHOCTb OTKa3a UM B TAKOM
y4acTuH.

16. [{oknaowvl o pe3yribmamax coyuanbHo20 006Ca1e008ans.

16.1 Bo Bcex ciy4asix, 3a HCKJIIFOUEHUEM MEJIKHUX PAaBOHAPYILIEHUH, 10 BBIHECEHHUSI KOMIIETEHTHBIM
OpraHOM BJIACTH OKOHYATEIBHOTO PEIICHHS, TPEALIECTBYIOIIETO IPUTOBOPY, HEOOXOIUMO
THIATEIBHO U3YUYUTh OKPYKEHHE U YCIOBHUSA, B KOTOPBIX KUBET HECOBEPILIECHHOJIETHUN, NN
00CTOSITENILCTBA, TIPU KOTOPBIX OBLIIO COBEPIICHO MMPaBOHAPYIICHHUE, C TEM YTOOBI COJIEHCTBOBATH
BBIHECEHHIO KOMIIETEHTHBIM OPraHOM BJIACTH Pa3yMHOI0 CyJI€OHOT0 PELICHHS 110 JIeTy.

KomMmenTapuii

Jlokstagel 0 pe3ysibTaTax COUaIbHOTO 00CIeI0OBaHMS (COMATBHBIC 3aKIIFOUSHUS FITH JTOKJIAIbI 10
BBIHECEHUS TPUTOBOPA) OKA3BIBAIOT HE3AMEHUMYIO MIOMOIIh B OOJIBITMHCTBE CIyYacB, CBI3AHHBIX C
CyJIeOHBIM pa30upaTeILCTBOM JIC]T HECOBEPIICHHOJICTHUX. KOMIIETEeHTHBIC OpTaHbl JIOJDKHBI 3HATH O
COOTBETCTBYIOIIMX (DaKTaX, KACAIOIIUXCS HECOBEPIIICHHOJETHET0, HAITPUMEDP, O COLUATLHOM U
CEMEWHOM OKPY)KEHHUH HECOBEPIICHHOJIETHETO, €ro yueOe B IIKoJIe, BOCITUTAHUH | T. 1. J{71s1 aToM
1IEJIM B HEKOTOPBIX CYyACOHBIX CHCTEMaX UCIOJIb3YIOTCS CIICIUATbHBIC COIUATBHBIC CITYXKOBI WU
COTPYIHUKH, BBITTOJHSIOMINE 3TH (YHKITUH [Tl CYI0B WIIH KOMUCCHI. DT (YHKITUH MOTYT
BBITIOJHATHCS PYTHMH COTPYTHUKAMH, B TOM YHCIIE JOHKHOCTHBIMH JIMIIAMHU CHCTEMBI POOAITHH.
[ToaToMy B JaHHOM TpaBUIIC YKa3bIBACTCS HA HEOOXOAMMOCTh COOTBETCTBYIOIIMX COIMATBHBIX
City k0 /U1 KBaTM(UIIUPOBAHHOM MOATOTOBKHU JOKJIAJI0B O PE3yJIbTaTaX COMMAILHOTO 00CIeI0BaHUS.

17. PykoBoasimye NpUHIMIBI BbIHECEHHS Cy/1e0HOr0 pelleHusi U BLIOOP Mep BO3/1eiicTBUA

17.1 Ilpu BbIOOpE Mep BO3AECHCTBUS KOMIIETEHTHBIN OpraH JOKEH PYKOBOJICTBOBATHCS
CJIEAYIOIIUMH IPUHIIATIAMHA:

a) Mepbl BO3/IEHCTBUS BCET A JOKHBI ObITh COM3MEPUMBI HE TOJIBKO C OOCTOSITEILCTBAMU U
TSDKECTHIO MPABOHAPYIIICHHUS, HO ¥ C MOJIOKEHUEM U TTOTPEOHOCTSIMH HECOBEPIIICHHOJIETHETO, a
TaKXe ¢ MOTPeOHOCTSIMU 00IIEeCTBA;

b) pemennst 06 OrpaHUYEHNUH JTUIHON CBOOO bl HECOBEPIIIEHHOIETHETO JJOJKHBI IPUHUMATHCS
TOJBKO ITOCTIE TIIATEIFHOTO PACCMOTPEHHMS BOIPOCA M OTPAaHWYEHHE JOJHKHO OBITH 10 BO3MOXKHOCTH
CBEJICHO JI0 MUHHMYMa;

C) HECOBEPIICHHOJIETHETO IIPAaBOHAPYILUTENSA HE CIIEAYET JUIIATh TUYHON CBOOOBI, €CIIU TOJIBKO
OH HE IIPU3HAH BUHOBHBIM B COBEPLICHUU CEPbE3HOIO ACSIHUS C IPUMEHEHUEM HACUIINS IIPOTUB
APYyTroro Jjuyia Ui B HCOJHOKPATHOM COBCPUICHUUN APYTUX CEPbE3HBIX HpaBOHapymeHHﬁ, a TaKKC B
OTCYTCTBHE JPYTOM COOTBETCTBYIOLIEH MEPBI BO3ACUCTBHS;

d) mpu paccMOTpeHHH Jie1a HECOBEPLICHHOJIETHETO BOIIPOC O €T0 WIIK €€ OJIaromnoIydnu 10JKEeH
CITy’KUTh OTPEACIISIOINM (PaKTOPOM.

17.2 Hu 3a kakoe MPECTYIICHNUE, COBEPUICHHOC HCCOBCPIUICHHOJICTHUM, CMCpTHLIfI IIPpUTrOBOp HE
BBIHOCHTCA.

17.3 HecoBepIlleHHOJIETHUE HE IIOJIBEPTalOTCS TEIECHBIM HAKa3aHUSM.



17.4 KoMIeTeHTHBIN OpraH BIACTH J0HKEH UMETh MPaBO B JTIO00W MOMEHT MPEKPaTUTh CyIe0HOE
pa3doupaTeNnbCTBO.

KommenTapuii

I'maBHast TpyAHOCTH B pa3pabOTKe PyKOBOISIINX MPUHIIUIIOB JUIsl BBIHECEHHUS CYZeOHOTO PEIICHUS B
OTHOIIIEHUHU MOJIOJIBIX JIFOJIeH MPOUCTEKAET U3 HEPa3peUICHHBIX TPOTUBOpEUHit punocodckoro
XapaxkTepa Mexy:

a) IMEPEBOCIIMTAHUCM U BO3AAAHUEM 110 3aCiiyram,
b) MMOMOIIBIO U NPECCUCHUCM U HAKA3aHHUEM;

C) Mepoi BO3JICHCTBHSI C YIETOM HUCKIIOUUTEIBHBIX 00CTOSTEIHCTB KOHKPETHOTO JIe/ia U MEepOor
BO3/ICHCTBHSI B UHTEPECAX 3aIIUThI OOIIECTBA B LIETIOM;

d) oOmum npenynpexAeHueM U UHIUBUIYaIbHBIM HaKa3aHUEM.

IIpoTuBOpEUnEe MEXAY ITUMHU NOAXOIAMH YETYE MIPOSIBISIETCS B OTHOLIEHUU €T
HECOBEPIICHHOJIETHUX, YeM B OTHOIICHUH 1€ B3pOoCibiX. B cuiny pasHooOpasus npuyuH u
CJIEICTBUH, SIBJISIFOLIMXCS OTJIMUYUTENbHON YEPTOM JIe]1 HECOBEPLIEHHOJIETHUX, MEXKLY 3TUMHU
aJbTEpHATHBAMH BO3HUKAET CJI0KHAS B3aNMMO3aBHCHUMOCT.

MuHMMaTbHBIC CTaHIAPTHBIC MPaBUIIA OTIIPABJICHHS IPABOCYAHS B OTHOIIICHUN
HECOBEPIIICHHOJICTHUX HE TPENMUCHIBAIOT IPUMEHEHHE KaKOTO-THO0 TI0IX0/1a, @ CKOPEE YKa3bIBAIOT
Ha T0/IX0/1, B HAaMOOJIBIIICH CTEIIEHU OTBEYAIOIINN MEXKTyHAPOIHO MPU3HAHHBIM MIPUHIIUATIAM.
[TosTOMYy OCHOBHBIE MTOJIOKEHUSI, U3TIO’KEHHBIE B TIpaBuiie 17.1, B 4aCTHOCTH B MOAMYHKTaX a U C,
CJIelyeT BOCIPUHUMATh ITIaBHBIM 00pa30M KaK MPaKTUUYECKHE PYKOBOISIINE MPUHIUIIBI, KOTOPbIE
JIOJKHBI CITY’KUTh OOIIEH OTIIPaBHOM TOYKOM; MPU yYETe UX COOTBETCTBYIOIIMMU OpraHaMH (CM.
TaKKe MPaBUJIO 5) OHW MOTJIA ObI B 3HAYUTEIILHON CTETIEHU CIIOCOOCTBOBATH 00ECIICUCHHUIO 3aIUThHI
OCHOBHBIX TIPaB HECOBEPIICHHOJIETHUX MTPABOHAPYIIIUTENEH, B OCOOCHHOCTH OCHOBHBIX ITPaB Ha
pa3BUTHE JIMYHOCTH M 00Opa3oBaHUeE.

B nonmynkre b npaBuina 17.1 yka3eIBaeTcsl, 9TO TOX0/1, UMEIONIUN YHCTO KapaoInui XapakTep,
SIBJIsIETCSl HEmpueMaeMbIiM. Eciiu B ienax B3pOCIbIX U TaK¥Ke, BO3MOYKHO, B CIIy4ae Cepbe3HbIX
MPaBOHAPYUICHU HECOBEPIIIEHHOJIETHUX 3aCTy>KEHHOE HAKa3aHUE U KaparoIIue CAHKI[UU MOTYT
paccMaTpuBaTLCS KaK B OTPEJICIICHHOM CTEIeHH 000CHOBAHHBIE, TO B JICJIaX HECOBEPIICHHOJICTHUX
HaJl TAKUMHU COOOpaKeHUSIMHU JOJDKHBI BCeTIa MpeodiaaTh HHTEPECh o0ecrieueHus 0aronoayyus
1 OyAyIIero MOJOABIX JIFOICH.

Cornacysich ¢ pezomrorueit 8 mectoro Konrpecca Oprannsanuu O0bequHeHHBIX Hanuii8, moamyHKT
b npasuina 17.1 cnocoGCTByeT MaKCUMAIIbHO IIUPOKOMY NPUMEHEHHIO aTbTEPHATHB 3aKIIOYCHHUIO,
YUUTBIBasi HEOOXOIUMOCTD yI0BJIETBOPEHHS KOHKPETHBIX MOTpeOHOCTEN Monoaexu. [loaTomy
CJIeIyeT MOJHOCTBHIO UCIIOJIb30BaTh BECh IMANA30H CYIIECTBYIONIMX aJIbTEPHATUBHBIX MEp U
pa3pabaThiBaTh HOBBIC AILTEPHATUBHBIE MEPHI C YIETOM TpeOOBaHU 6E€30MacCHOCTH OOIIECTBA.
MakcuMaabHO HIMPOKO JOJDKHA TPUMEHSATHCS CUCTEMa MPOOAIMK MTyTEM BBIHECEHHUS yCIOBHBIX
MIPUTOBOPOB, OTCPOUYKU UX UCTIOTHEHUS, TOCTAHOBJICHUI COBETOB U JIPYTHX BUJIOB PEIICHUH.

[MoanyHkT ¢ mpaBuia 17.1 oTBeYaeT OHOMY M3 PYKOBOIAIINX MPUHIIMIIOB PE30JIIOLUH 4 IIECTOTO
Konrpecca8, HarrpaBaeHHOTO Ha TO, YTOObI H30eraTh 3aKIFOYCHUS HECOBEPIIICHHOJICTHUX B TIOPbMY,
3a UCKIIIOYCHHUEM TeX CIy4aeB, KOTJ/Ia HET IPYrol COOTBETCTBYIOIICH MephI, KOTOpasi o0ecreynBaia
ObI 0€30aCHOCTH OOIIIECTBA.

[TonoxeHue o 3anpeleHny cMepTHON Ka3HU B nipaBuie 17.2 orBevaeT cratbe 6.5 MexayHapoIHOro
MaKTa O TPAXIAHCKUX M MOJUTUYCCKHUX IPaBax.

ITonoxenue o 3alpCIICHUN TCICCHBIX HaKa3aHUU OTBEeYaeT cTaTrhe 7 MG)K,HYHapOI[HOFO IIaKTa o
TpaXXIaHCKUX U ITOJUTUYCCKHUX IIpaBax U I[eKﬂapaLlI/II/I 0 3alIUTEC BCEX JIMI OT IBITOK U APYTUX
KCCTOKHX, OecuesIOBEUHBIX WU YHUXAOMKUX JOCTOMHCTBO BUIO0B o6pameHI/1;1 1 HaKa3aHM:A, a TAKKC



KOHBCHL{I/II/I IIPOTHUB IBITOK U APYI'UX KCCTOKUX, OecuesIOBEYHBIX MU YHWKAOIMKUX JOCTOMHCTBO
BUJI0B O6paH_ICHI/I$I 1 HaKa3aHUs U IIPOCKTY KOHBCHIUU O IIpaBax pe6eHKa.

[TpaBo Ha mpekparieHue B II000 MOMEHT CyneOHOTo pa3doupaTenbcTBa (mpaBuio 17.4) sBisiercs
OTIIMYHUTETHHON YePTOH, MPUCYIIEH MpaKTUKe 00paIIeHus: C HeCOBEPIICHHOICTHUMHU
NPaBOHAPYIIUTENSIMU B OTJIMYKE OT B3POCIBIX. B 11000€ BpeMst KOMIIETEHTHOMY OpraHy BJIACTH
MOTYT CTaTh U3BECTHBI OOCTOSTEIHCTBA, KOTOPBIE TIO3BOJIAT CUUTATH ITOJIHOE PEKpaIleHHE
BMEUIATEIbCTBA HAUIYYIIUM PELICHUEM I10 JIETY.

18. Pa3iu4Hble Mepbl BO3AeHCTBUSA

18.1 B memnsax obecneuenns 6oblieil THOKOCTH U BO M30€KaHUeE 10 BO3MOKHOCTH 3aKIIOUYEHUS B
WCIIPABUTEIIbHBIC YUPEIKIACHUS KOMIICTCHTHBIM OpraH BJIACTH JIOJDKEH pacrojiaraTh Ipy pa3pelicHUN
JieJIa MIMPOKUM KOMILIEKCOM Mep BO3IeHCTBUA. TakuMK MepaMu, KOTOPbIE MOTYT OCYIICCTBIISATHCS B
COUYCTaHWH JPYT C APYTOM, SBIISIOTCS:

a) MOCTaHOBJICHHUS 00 OTIeKe, PYKOBOJACTBE U HA/I30DE;

b) mpobarws;

C) TIOCTAHOBJICHUS 0 paboTe Ha 0JIaro OOIIMHBL;

d) puHaHCOBBIE HAKA3aHUs, KOMIIEHCAIUS U PECTUTYLIUS;

€) IOCTaHOBJICHUSI O IPUHSITUH ITPOMEKYTOUHBIX U JPYTHX Mep;

f) mocTanoByeHUs 00 yYyacTUW B TPYNIIOBON IICUXOTEPAIIMH U IPYTHUX MMOTOOHBIX MEPOTIPUSITHSX;

£) TIOCTaHOBJICHHsI, KacaroIluecs Mepeadyd Ha BOCIUTAHNE, MECTa POKUBAHMS WIIH APYTHX
BOCIIMTATEIbHBIX MEP;

h) npyrue cooTBeTCTBYIOIIME TOCTAHOBJICHUS.

18.2 Hu oJiH HECOBEPIIICHHOJICTHUI HE MOXET OBITh U3BAT U3-110]] HA/I30pa POJUTENCH, YACTUIHO
WJTH TIOJTHOCTBIO, €CJTH ATO HE OINPaBIaHO 0OCTOSATEIIHCTBAMU €€ HITH €T0 JIeNa.

KommenTapuii

B npasuiie 18.2 nenaercs nomnbiTKa NEPEeYUCIUTh HEKOTOPBIE BaKHbBIE MEPBI BO3JIEHCTBUSI U
CaHKIIMH, KOTOPbIE YCIEIIHO TPUMEHSIOTCS B Pa3JIMYHBIX IIPABOBBIX cUcTEMaX. B 1ieiom onu
MEePCHEKTUBHBI U 3aCIyKUBAIOT IPUMEHEHUS U JalibHENIIero pa3sutus. B 3Tom npasusie He
YKa3bIBAIOTCS KaKue-T100 TpeOOBaHMs B OTHOIICHUH IIEPCOHAIA, IOCKOJIBKY COOTBETCTBYIOIIETO
MepcoHalia MOYKET He OBITh B HEKOTOPHIX PETHOHAX; B ATHX PErHOHAX MOXKHO pa3padaThIBaTh U
NPUMEHSTH MEPBI, 17151 OCYIIECTBICHUS KOTOPBIX TPeOYyeTCsl MEHbIIIE TEPCOHAA.

Jliis mpuMepoB, yKa3aHHBIX B rpaBuie 18.1, o0uum aBiseTcs, Npexe BCEero, onopa Ha oOLIMHY Kak
Ha UHCTPYMEHT 3(()EeKTUBHOIO OCYLIECTBICHUS allbTEPHATUBHBIX pelieHui. [lepeBocniuranue ¢
NpUBJICYEHUEM OOILIMHBI IPEJCTABIIAET COO0H TPaAUILIMOHHYIO MEPY, KOTOPasi 3aKJI04aeT B cebe
MHOT'H€ acleKThl. B CBSI3U ¢ 3TUM COOTBETCTBYIOLIMM BJIACTSAM CJI€lyeT MOOLIPATh NPEI0CTABICHUE
OOIIMHAMH CBOUX YCITYT.

B npasuiie 18.2 yka3biBaeTcs Ha BaKHYIO POJIb CEMBH, KOTOpasi, B COOTBETCTBUU co craTheit 10.1
MesxayHapoIHOTO maKTa 00 IKOHOMUYECKHX, COLMAIBHBIX U KyJIbTYPHBIX TpaBax, sIBISCTCS
«ECTECTBEHHON M OCHOBHOM siueiikoii o01ecTBa». B paMkax ceMbU pOJUTEIN UMEIOT HE TOJIBKO
IPaBo, HO U 00sI3aHbI 00ECIIEUNTb YXOJ M HAA30p 32 CBOUMHU J1eTbMHU. [103TOMY B COOTBETCTBUU C
npaBuwioM 18.2 paziryuenue aereil u poauteneil spisercs kpaiineit Mepoit. K Heit MoskHO npuberatsb
JIMIIb B TEX CJIydasiX, Koraa (akThl 1ej1a ONpaBIbIBalOT ATOT CEPbE3HBIN MIar (Hanpumep, KecToKoe
oOpaiieHue ¢ J1ETbMH).



19. Munumanvnoe ucnonvzosanue mep, npedycxnampueaiou;ux 3AKI0O4YeRUe 6 ucnpasunejlibHovle

Vupesicoenus

19.1 ITomenieHre HECOBEPIIEHHOIETHETO B KAKOE-TMO0 UCIIPABUTENILHOE YUPEXKICHUE BCETAa
JIOJDKHO OBITH KpaiiHel Mepoi, IpUMEeHsIeMOl B T€4eHHEe MUHUMAaJIbHO HEOOXOJMMOT0 CPOKa

KommenTapuii

[IporpeccuBHas KPUMHHOJIOTUS BBICTYIAET 32 MPEANOUYTUTEIbHOE UCIIOJIb30BAHUE MEP, HE
MpeayCMaTPUBAIOIINX COJIEPKAHUS B UCITPABUTEIBHBIX YUPEKICHUAX. Y CTAHOBIIEHO, UTO B JIyUIlIEM
CIlydae MMEETCsl HE3HAUNTENbHAS Pa3HULA B PE3YJIbTATaX, JOCTUTHYTHIX ITIOCPEIACTBOM COAEPKAHUA
B MCTIPABUTEIBHBIX YUPESKICHUIX IO CPABHEHHIO C Pe3yJIbTaTaMH, JOCTUTHYTHIMU 0€3 MPUMEHEHHUS
9TOI Mepbl. MHOTOYHCIICHHBIE HEOIaronpusTHBIE TTOCIEACTBUS ISl TMYHOCTH, KOTOpBIE, TI0-
BUJMMOMY, SIBJISTFOTCSI HEM30€KHBIMH ITPH JTIFOOOM MOMEIIEHUH B UCTIPABUTEIBHOE YUPEKICHHUE,
COBEpUICHHO OYEBUAHO HE MOTYT ObITh KOMIIEHCUPOBaHbI UCIIPABUTEIBHON pabOTOM. DTO 0COOEHHO
CIIPaBEIMBO B OTHOLLIEHUH HECOBEPLIEHHOJIETHUX, KOTOPBIE ITOABEPIKEHBI OTPULIATEIILHBIM
BiIUsHUAM. Kpome Toro, HeraTuBHbIE MOCIEACTBUS, CBSI3aHHBIE HE TOJIBKO C JIMIIEHUEM CBOOO/bI, HO
U C U30JISIIMeN OT 00111eCTBa, CKa3bIBAIOTCS HA HECOBEPILIEHHOJIIETHEM B OOJIBIIEH CTENEHH, YeM Ha
B3POCJIOM, [TIOCKOJIBKY OHU 3aTParuBal0T HECOBEPUIEHHOJIETHEIO Ha HAYaJIbHOW CTaJUH €ro
pa3BUTHSL.

Llens npaBuiia 19 3akimovaeTcss B OrpaHUYCHUH COJIEPKAHHS B UCTIPABUTEIBHBIX YUPEKICHUSAX B
JIBYX OTHONICHMSIX: KOTMYECTBEHHOM («KpaWHSsI MEpPa») U BPEMEHHOM («MHUHHMAJIBHOTO CPOKay). B
npasuiie 19 oTpakeH OJUH U3 pyKOBOISAIIMX MPUHIMUIOB pe3otounu 4 mecroro Konrpecca
Opranuzanun O0berHeHHBIX Harmii: HecOBEpIIEHHOJIETHUI HApYIIUTENh HE JOJDKEH 3aKII0YaThCs
B THOPbMY, 3a UCKIIFOUCHUECM TCX CJIIYHA€B, KOI'/lJa HC UMCCTCA APYTIUX COOTBETCTBYIOIIUX MECP.
HOBTOMy B JAaHHOM IIpaBUJIC COACPIKUTCA IIPHU3BIB K TOMY, 9TOOBI B TEX ClIy4dasXx, Korja
HCCOBepH_ICHHOJ'IeTHI/Iﬁ JOJIDKCH OLITH IOMCIUICH B UCHPABUTECIIBHOC YUPCKIACHUC, JIUILICHUC CBO60,[[LI
JOJIPDKHO OBITH OrpaHNM4€HO MUHHUMAJIbLHO HGO6XO}II/IMBIM CPOKOM U IIpU 3TOM JOJIXKHBI OBITH
OCYIIECTBIICHBI CIICTIHATTLHBIC OPTaHU3AIIMOHHBIC MEPOTIPUATHUS IO COJIEPIKAHUTO
HECOBEPUICHHOJIETHETO M YYTECHbI Pa3InYHbIC TUITHI IPABOHAPYIIUTENCH, TIPaBOHAPYIIECHHHA 1
yupexaeHuil. PakTH4ecKku, IPeAnOUTeHHE JOJKHO OTAaBATHCS «OTKPBITHIMY YUPEKICHUSIM Nepe
«3aKpBITBIMIY». KpoMe Toro, Bce yupekIeHUs TOJKHBI ObITh HCIIPABUTEILHOTO HITN
00pa30BaTeNbHOrO TUIA, & HE TIOPEMHOTO.

20. Yempanenue nenysicHvix 3a0epiicex

20.1 JIro6oe 11e110 HECOBEPILIEHHOIETHETO € CAMOT'0 Havasa CJIeAyeT BECTH OBICTPO, HE JIOIyCKas
KaKuX-JIH00 HCHY’KHBIX 3aJICPIKCK.

KommenTapuii

BricTpoe ocymiecTBienrne opuInaIbHOro CyI0MPOU3BOICTBA MO AesIaM HECOBEPILIEHHOJIETHUX
SBIISIETCS] TIEPBOOYEPETHON 3a1auei. B mpoTHBHOM Citydae Bce MOJIOKUTENBHOE, YTO MOTJIO ObI OBITH
JIOCTUTHYTO B XOJI€ pa30MpaTenbCTBa U BEIHECEHUS PEIICHHS, MOXKET OKa3aThCs Mo yrpo3oit. Co
BpPEMEHEM HECOBEPIICHHOJIETHEMY OyJIeT BCe TpYyIHEE, a MHOT/Ia U HEBO3MOXKHO JIOTHYECKH U
TICUXOJIOTHUYECKH YBSI3aTh MPOIEIYPY CyA€OHOTO pa30MpaTeIbcTBa M BEIHECEHUE PEIICHHUS C CAMHUM
MIPaBOHAPYIIICHUEM.

21. IIpomoxonvl

21.1 Marepuaisl iel HECOBEPIIEHHOIETHUX MIPAaBOHAPYIIUTENECH JOIKHBI XPAHUTHCS CTPOTO
KOH(UACHIMAIBFHO U HE JOJDKHBI Iepe1aBaThCsl TPEThbUM JHLaM. J{ocTyIl K TaKUM MaTepuagam
JI0JIKEH OBITh OTPAaHUYEH KPYTOM JIMI, HEHOCPEICTBCHHO 3aHUMAIOIIUMCS Pa300poM JaHHOTO JieNa,
WJIK JPYTrux Jidi, UMCIOIX COOTBCTCTBYIOINUEC IMTOJTHOMOYHA.



21.2 Marepuaiisl ieJ1 HECOBEPILIEHHOIETHUX IIPaBOHAPYIIUTENEH He TOJKHBI HCII0Ib30BaThCs IPU
pa30ope z1en1 B3pociblX IPaBOHAPYIIUTENEH B IOCIEAYIOIIUX CIIydasiX, CBI3aHHbBIX C TEM K€
[PaBOHAPYIIUTEIIEM.

KommenTapuii

B sTom mpaBuiie fgenaeTcs MONbITKa yCTAaHOBUTH PABHOBECHE MEXKTY KOH(PIUKTYIOIIMMHU
MHTEpECaMu B CBA3M C MPOTOKOJIAMU WJIM MaTepUajiaMu eI, 8 UMEHHO: UHTepecaMH OpPraHoB
MIOJIUIIUH, TPOKYPATYPbI U IPYTHX OPTaHOB C LIETbI0 COBEPIIEHCTBOBAHUS BHIIOTHEHUS (PYHKIIUNA
Ha/JI30pa ¥ UHTEPECaMU HECOBEPIICHHOJIETHETO MPABOHAPYIIUTEIS (CM. TaK)Ke TPaBUIIO 8).
Bripaxkenue «apyrue Jmia, IMEIOIINe COOTBETCTBYIOIIHE IMOJIHOMOYHS 00BIYHO MTOAPA3yMEBAET,
Cpeau NMPOYHX JINL, UCCIEA0BATEIEH.

22. Heobxooumocmuv npogheccuonanuzma u no02omoexu

22.1 ns obecriedeHust U Mo IePIKaHUs HE0OX0JUMOM TPO(HECCHOHATBHON KOMITIETEHTHOCTH BCETO
HepcoHasa, 3aHUMAIOLIETOCs JIeIaMU HECOBEPIIICHHOICTHUX, CIIEyeT UCIIOIb30BaTh
npo(heCCHOHANBHYIO TTOATOTOBKY, 00yUEHHE B ITPOIIECCe paOOThI, KypChl IEPETIOATOTOBKH U IPYTHE
COOTBETCTBYIOIIME BUIbI O0yUYEHHUSI.

22.2 [lepcoHay opraHoB MPAaBOCY WS 110 JeJiaM HECOBEPIICHHOJIETHHUX JOJDKEH TIOJOUPAThCS C
YUETOM Pa3IMYHBIX KaTErOpuil HECOBEPILICHHOIETHUX, KOTOPHIE BCTYMAIOT B KOHTAKT C CHCTEMOM
NPaBOCYAMS 1O JieJaM HecoBepUIeHHONeTHUX. CiIeayeT NPUIOKUTh yCUIIHS U1 00ecTieueHus
CIPaBEUIMBOIO MPEICTABUTENBCTBA KEHIIMH U HAIIMOHAIBHBIX MEHBIIMHCTB B OpraHax MpaBOCYIus
O JIeJIaM HECOBEPIICHHOJIETHUX.

KomMmenTapuii

JIuna, B KOMIETEHLUIO KOTOPBIX BXOAUT MPUHITHE PELLIEHUI B OTHOLIEHUH HECOBEPIIEHHOJIETHUX,
MOTYT UMETh CaMyI0 pa3nyHyto kBanupukanuo (Mmaructpsl B Coequnennom Kopomnesctse
Benukobpurtanuu u CeBepHoii Upnanauu u B peruoHax, HaXOSIIKUXCS O BIUSHUEM CHUCTEMBI
oO1u1ero npasa; CyJb1, UMEIOLIUE IOPUINUECKOe 00pa30BaHue, B CTpaHax, UCIOIb3YIOIUX PUMCKOE
MPaBo, ¥ B pETHOHAX, HA KOTOPBIE PACTIPOCTPAHSIETCS UX BIUSHUE; BHIOOPHBIC WIIM Ha3HAYaEMbIe
TMIIa, HE SBISIOIKECcs TpodecCHOHaTaMHU-IOPUCTAMHU, WK IOPUCTHI B IPYTUX CTPaHaX, YWICHBI
OOUIMHHBIX COBETOB U T. 1.). Bce 3TH nuiia A0IKHBI UMETh MUHUMAIIBHYIO TIOATOTOBKY B 00J1acTH
MpaBa, COMMOJIOTHH, TICKXOJIOTUH, KPUMHUHOJIOTUY M HAYK O MOBEJACHUN. JTO TPeOOBaHHE UMEET
CTOJIb JK€ BXKHOE 3HAYCHHE, KaK U OPTaHMU3AIMOHHAS CTICIIUAIN3AINS U HE3aBUCUMOCTh
KOMIIETEHTHOT'O OpraHa BJIaCTH.

Bpsin 11 Bo3MOkHO TpeOOBaTh OT paOOTHUKOB COMMAIBHOTO CEKTOPA U JIOJDKHOCTHBIX JIMI] CUCTEMBbI
npoOanuu mpo(ecCUOHATLHON CISIUAIN3AIUN B KAUECTBE MPEABAPUTEILHOTO YCIOBUS JIJIs
nepenayn uM JII0ObIX (PYHKIUI B OTHOLICHHH HECOBEPIICHHOIETHUX MpaBoHapymuTeneit. [loatomy
npohecCUOHATBHBIA MHCTPYKTAXK B XOJ€ UX pAaOOTHI SBISETCS MUHUMAJIHHONW HEOOXO0AMMOM
KBaJTM(hUKALIEH.

[Tpodeccrnonanbhas KBanupUKaIus SBISETCS HEOOXOIUMBIM JIEMEHTOM JUTst 00ecTieueHUs
OecrpucTpacTHOTO U YPPEKTUBHOTO OTIIPABICHHUS MPABOCYAUS B OTHOLICHUHT
HecoBeplIeHHoeTHUX. [loaToMy HEOOX0AMMO YIyUIIUTh HAOOP, MPOABUKEHUE U
po(heCcCUOHATIBHYIO MOATOTOBKY MEPCOHAa U 00ECIEYUTh €ro He0OXOAMMBIMU CPEACTBAMU,
KOTOpBIE TTO3BOJISUTH ObI €My COOTBETCTBYIOIIUM 00Pa30M BBITIOIHATH CBOU (DYHKIIHH.

B nemsx moctmkenust 0eCipucTpacTHOCTH MPH OTIIPABICHUN MPABOCY TN B OTHOIICHUH
HECOBEPIICHHOJIETHUX CIIEeyeT u30erath 000 TMCKPUMUHALINY HAa IOJUTHYECKOH, COLMATBbHOH,
MOJIOBOM, PaCOBOH, PEITUTHO3HON, KyIbTYPHOH HITN JTFOO0M JIPYToif OCHOBE B OTHOIIEHUH 0TOOPA,
Ha3HA4YEeHMs U IPOJABIKEHUS NIEPCOHANIA B CUCTEME MPABOCYIUS 10 JeJIaM HECOBEPILIEHHOJIETHHX.
TakoBa Obl1a pexomenaamus mecroro Konrpecca. Kpome Toro, mecroit Konrpecc mpuszsan
rocy/1apcTBa-YICHbl 00ECIIEYUTh CIIPaBEAIUBOE U PABHOIIPABHOE MOJI0KEHHUE KEHIIUH-COTPYIHUKOB
B CUCTEME yTOJIOBHOTO MPABOCYAUS U PEKOMEHI0BAJ MPUHSATH ClIelUaIbHbIE MEPHI JUId Habopa,



IHOATOTOBKH U COHCﬁCTBHH MNPOABMIKCHHUIO KCHINUH-COTPYAHUKOB B CUCTEMC IIPaBOCy AU B
OTHOIICHUH HCCOBCPIHICHHOJICTHHUX.

Yacmo uemsepmas.
Obpawenue ¢ npasonapyuumensamu 6He UCNPAGUMENbHBIX YUPeHcOeHUll

23. D¢ deKkTuBHOE UCTIOTHEHUE PEIICHUS

23.1 HeoGxoaumo mperycMOTPETh COOTBETCTBYIOIINE TIOJIOKEHHSI 00 UCIIOTHEHUH TOCTAHOBJICHHIA
KOMIICTCHTHOI'O OpraHa, yKa3aHHOI'O0 B IIpaBUJIC 14. 1, BbIIIIC, CAMUM OTUM OpPraHOM WJIN KaKAM-JI00
JIPYTHM OPTaHOM, B 3aBUCUMOCTH OT OOCTOSATEIHCTB.

23.2 Takue NOJ0KEHHs TOJKHBI BKIIOYATh IPAaBO KOMIIETEHTHOI'O OpraHa NepuoNYECKU BHOCUTD,
0 Mepe HeOOXOIMMOCTH, U3MEHEHHMSI B IOCTAHOBJICHHUS [P YCIIOBUH, YTO XapaKTep TaKUX
M3MEHEeHUH Oy/IeT ONpenessaThCsl B COOTBETCTBUU C MPUHIIUIIAMU, COAEPKAIIUMUCS B ITUX
[IpaBunax.

KomMmenTapuii

Pemrenue mo nenam HeCOBEPILIEHHOIETHHX, B OOJIBIICH CTEIIEHU YeM I10 JIeJIaM B3POCIIBIX, MOKET
OKa3aTh BJIMSHUE HA )KU3Hb PABOHAPYIIUTEIS B TEUCHUE [UTUTEILHOTO Iepruo/ia Bpemenu. [loatomy
Ba)XHOE 3HAYCHUE MMEET HAA30D 32 UCTIOJIHEHUEM PELICHHUSI CO CTOPOHBI KOMIIETEHTHOT'O OpraHa
BJIACTHU MJIM HE3aBUCHMOTO OpraHa (KOMUCCHH T10 JIeJIaM TIOPYYUTENIbCTBA, CITY>KOBI CUCTEMBI
poOanyu, yupexkJeHHs COUATLHOTO 00eCIIeUeHUsT MOJIOACKH U IPYTHUX ), TTIOJITHOMOYHSI KOTOPOTO
AHAJIOTMYHBI [IOJTHOMOYUAM KOMIICTCHTHOI'O OpraHa BJIACTU, MPUHABLIICTO IIEPBOHAYAJIBHOC PCIICHUC
no neiy. C 9Toi 1ebI0 B HEKOTOPBIX CTpaHaxX yupekieHa T0JDKHOCTE juge de l'execution des peines.

COCTaB, IIOJIHOMOYHA U (1)YHKI_II/II/I OTOr'0 OpraHa BJIaCTU OOJI>KHBI HOCUTb THOKUH XapaKkTep, B
IpaBHJIC 23 JaHO UX 06mee OIIMCaHUuE, C TCM YTOOBI 00CCIIEYUTh UX IOHUPOKYIO IIPUCMIIEMOCTD.

24. IIpedocmasnenue HeoOX00UMOU NOMOUU

24.1 Cnenyer npuiiaraTh yCUJIUs JUIsl PEJOCTABICHHS] HECOBEPIIEHHOJIETHUM Ha BCEX 3Tanax
CyneOHOro pa3dupaTensCTBA HEOOXOAUMOM IMTOMOIIH, TAKOK Kak 00eCcredeHne KIITbEM, TTOTyICHIE
00pa3oBaHMs WIK IPOPECCHOHANBHON OJATOTOBKH, TPYAOYCTPOMCTBO WK J1t00ast Ipyras HOMOIIIb,
KOTOpasi MOXKET 0Ka3aThCsl MOJIE3HOM U MPAKTHYHOH, B LIENAX COINEHCTBUS POLIECCY
NEepEBOCITUTAHUSI.

KommenTapuii

CopneiicTBre 67aromnoyyqynio HECOBEPIIEHHOJIETHUX UMEET NepBOCTeNeHHOe 3HaueHue. [loatomy B
npaBwiie 24 MOAYEepPKUBACTCS BAXKHOCTH CO3IaHHSI HEOOXOIUMBIX YCIIOBUN U MPEIOCTABICHUS yCITyT
U Ipyroil HeoOX0MMON OMOIIHU I 00€CIIEYEHNsI MHTEPECOB HECOBEPIICHHOJIETHUX B TEUEHHE
BCETO0 MPOLECCA IIEPEBOCIIUTAHHUS.

25. Mobunuzayus 006posobyes u Opyeux 0OUWUHHBIX CLYAHCO

25.1 Cnenyet npuBieKaTh J00POBOJIBLEB, J0OPOBOIbHBIC OPraHU3AIMH, MECTHBIC YUPEKICHUS U
JIpyrue oOUTMHHBIE CITYKOBI, C TEM YTOOBI OHM BHECIIM CBOU JIEHCTBEHHBIN BKJIa/l B IEPEBOCITUTAHNE
HECOBEPIICHHOJIETHUX B PAMKaX OOIIMHBI, U HACKOJIBKO 3TO BO3MOXKHO, B PAMKAX CEMbH.

KomMmenTapuii

OTO0 MpaBUIIO OTPaXkaeT HEOOXOAUMOCTb OPHEHTALUU BCEH PabOThI C HECOBEPILIEHHOIETHUMHU
[IPaBOHAPYLIUTENIAMU Ha nepeBocnuTanue. /s 3ppeKTuBHOro BHINOIHEHUS yKa3aHUN
KOMIIETEHTHBIX OPTraHOB BJIACTH COTPYAHUYECTBO C OOIMHON UMEET UCKIIFOUHUTEIIHO BaXKHOE
3HayeHue. B yacTHOCTH, 100POBOJIBIBI M TOOPOBOJIBHBIE CITY>KObI OKa3bIBAIOT YPE3BBIUYANHO IICHHBIE
YCIIyTH, OTHAKO B HACTOSIIEE BPEMs UX BO3ZMOXHOCTHU UCIIOJIb3YIOTCSI HEI0OCTATOUHO. B HEKOTOPBIX



CIIy4asiX 3HaYMTEIbHYIO MOMOIIb MOTYT OKa3bIBaTh OBIBIINE MPABOHAPYIIUTENH (B TOM YHUCIE
OBIBIIIE HAPKOMAHBI).

[IpaBumno 25 cTpouTcst Ha MPUHIIAIIAX, KOTOPBIE U3JIOXKEHBI B MpaBuiax 1.1-1.6, n aHanoruaHo
COOTBETCTBYIOIIMM MOJIOKEHUAM MeXTyHapOAHOTO MAKTa O TPAXKAAHCKUX U MOJUTHYECKUX TIpaBax.

Yacmws namas.
Obpawenue ¢ npasoHapyUUmensimu 8 UCNPASUMENbHbIX YUPEeHCOCHUSIX

26. Llenu obparieHus ¢ NpaBOHAPYIIUTENISIMU B HCIIPABUTEIBHBIX YUPEKIECHHUIX

26.1 Llenpro BocUTaTEILHOM pabOTHI C HECOBEPIICHHOJIECTHIUMH, COJICPIKAIIIMMHUCS B
UCTIPaBUTEIBHBIX YUPEKICHUSX, SBISIETCS 00ECIIeYeHUE OTIEKH, 3aIlUThl, 00pa30BaHUS U
po(hecCUOHATBHON MOATOTOBKH C LIEIbI0 OKa3aHHUsI UM TOMOLIM JUIsl BHITOJHEHHSI COLIMAIbHO-
H0JIE3HOM U IUIOI0TBOPHOM POJIK B OOLIECTBE.

26.2 HecoBepIlleHHOJIETHUM B HCTIPABUTEIIBHBIX YUPEXKICHHUIX T0JDKEH 00eCIIeYnBaThCs YXO/I,
3alMTa U BCS HEOOXOMMask IOMOIIb — COLMAIbHAs, ICUXOJ0THYeCKast, MEAUIIUHCKAs,
dusnyeckas, a Tak)Ke IOMOIIb B 001aCTH 00pa30BaHus U IPOGECCHOHATBHON TTOATOTOBKH, —
KOTOPBIE UM MOTYT IOTPEOOBATHLCS C YyY4ETOM HX BO3PACTa, [10J1a ¥ JINYHOCTH, a TAKXKE HHTEPECOB UX
HOJHOLIEHHOT'O Pa3BUTHS.

26.3 HecoBeplleHHOJIETHUE B UCTIPABUTENBHBIX YUPEKICHUSIX TOJKHBI COJEPKATHCS OTAEIBHO OT
B3POCJIBIX, @ TAKXKE B CHELIMAIIBHOM HUCIIPABUTEIBLHOM YUPEKIEHUN WIH B CHELIUAIIbHOM OTAEJIEHUN
UCIIPABUTEIILHOTO YUPEKJICHHUS, T/I€ COACPIKATCS TAKKE U B3POCIIbIE.

26.4 MonoibIM JKEHIIIMHAM-IIPaBOHAPYIIUTENSIM, TOMEIEHHBIM B UCIIPABUTEIIBHOE YUPEXKICHNUE,
JOJDKHO YIIENATHCS 0C000€ BHUMAHKE C YYETOM UX JIMYHBIX HYX U 1poosiem. Vim nomkeH
o0ecreunBaThCs TaKOM e yXO0/1, 3alluTa, OMOIb, 0OpalieHne U npoQeccuoHallbHas MOAr0TOBKA,
KaK 1 MOJIOJIBIM MYXYHMHaM-TpaBoHapymuTensM. Ciaeayer o0ecrneunTh ClipaBeanBoe o0palieHue ¢
HUMH.

26.5 B unTepecax 01aromonydrsi HeCOBEPIICHHOJIETHNX, TOMEIIEHHBIX B HCIIPABUTEIILHBIC
YUPEKIACHUS, UX POLUTEIN WIN ONEKYHBI JOJKHBI UMETh IIPAaBO MOCEINATh UX.

26.6 HCO6XOI[I/IMO noompATb MEKXMHUHUCTECPCKOC U MCKBECAOMCTBECHHOC COTPYAHUYCCTBO C LCJIbIO
obecnieyeHust COOTBCTCTBYIOHICIZ aKaneMqucxoﬁ WIIH, I10 BOBMOXXHOCTH, HpO(l)eCCHOHaJ'IBHOﬁ
IMOATOTOBKU HAXOASAINXCA B UCIIPABUTCIILHBIX YUPCIKACHUAX HCCOBCPIICHHOJICTHUX, C TCM YTOOBI
IIOCJIC UX BbIXO/Jla U3 UCIIPABUTCIILHOI'O YUPCIKACHNUA OHU UMCIIU ITOJTHOLCHHOC O6pa3OBaHI/IC.

KommenTapuii

Henu oOparieHus ¢ NpaBoOHAPYIIUTENSIMHA B UCIIPABUTEIBHBIX YUPEKICHUAX, CHOPMYIUPOBAHHBIE B
npasuiax 26.1 u 26.2, 10KHBI OBITH IPUEMIIEMBI U1 JTF000M CUCTEMBI U KyJIbTypbl. OTHAKO OHU HE
OBLIM TOCTUTHYTHI TOBCEMECTHO, U B CBSI3M C ATUM IMPEJICTOUT €Ille OueHb Ooubinas padora.

B YaCTHOCTH, OKa3aHUC MEIUIIMHCKOMN 1 IICUXOJIOTHYECKOM ITOMOIIM UMEET UCKITIOUNTEIILHO BaXKHOE
SHAYCHUEC IJId TOMCIICHHBIX B UCITPABUTCIILHBIC YUPCIKICHNWA HAPKOMAaHOB, arpE€CCUBHBIX U
IICUXHYECKH OOJIbHBIX MOJOJBIX JIFOJICH.

Heo6xonnumo n3beratb OTpULIATENILHOIO BIMSHUS B3POCIBIX IPABOHAPYIIUTENEH U OXPAHATh
6J1aronoy4ne HeCOBEPIIEHHOIETHUX B YCIIOBHSIX UCIIPABUTEIIHOTO YUPEXKICHHSI, KaK
IIPElyCMOTPEHO B IpaBuiie 26.3, 4TO COOTBETCTBYET OJHOMY M3 OCHOBHBIX PYKOBOJSIIUX
npuHIMIOB 3TuX [IpaBui, kak oH u30xkeH mecTsiM KoHrpeccoMm B ero pesosntonuu 48. 310 mpaBuiio
HE MPENATCTBYET MPUHATHIO TOCYIaPCTBAMH HHBIX MEP MPOTHB OTPHUIIATEIILHOTO BIMSHUS B3POCIIBIX
NpaBOHAPYIINTENEH, KOTOPBIE 10 KpaiiHel Mepe cToib e 3()(HEeKTUBHBI, KaK U MEPHI, YIIOMSHYTHIC B
JIAaHHOM TIpaBwiIe (CM. Takke mpaBuio 13.4).



[IpaBusno 26.4 cBsi3aHO ¢ TeM OOCTOSATEILCTBOM, YTO JKEHIINHAM-TIPABOHAPYIIIHTENSM, KaK
OoTMe4aoch Ha 1mectoM KoHrpecce, yaemnsercss OOBIYHO MEHbIIIE BHUMAHUS, YeM My>X4nHaMm. B
9aCTHOCTH, B pe3oironuu 9 mectoro KoHrpecca comepKuTCst MPU3BIB K CIIPABEAINBOMY 0OpAIIEHHUTO
C JKEHIIMHAMHU-TIPAaBOHAPYIIUTEIISIMHI Ha KaXKJIOM 3TaIle MpoIecca YroJOBHOIO TIPABOCY NS, a TAKKE
K PACCMOTPEHHUIO C 0COOBIM BHUMAHHUEM MX KOHKPETHBIX MPOOJIEM U HYK/ B IEPUO/] JTUILICHHS
cBoOob1. Kpome Toro, 3T0 MpaBmIiio 10HKHO paccMaTpuBaThes B cBeTe Kapakacckoil Aekiapaiu
mectoro Konrpecca, koropasi, B 4aCTHOCTH, IPU3bIBAET K PAaBHOIIPABHOMY OOpAIEHHIO MTPH
OTIIPABIICHUU YTOJIOBHOTO MIPABOCYIUs, U B CBeTe Jlekiapaiuu o JIMKBHIAIMN JUCKPUMUHAINH B
OTHOIICHUY >KeHIIWH 1 KOHBEHIIMH O TUKBUAALNH BCeX (POPM AUCKPUMUHAIIMKA B OTHOLICHUT
JKCHIIUH.

[IpaBo mocemnieHust 3aKTF0YCHHBIX (TpaBuiIo 26.5) BeITeKaeT U3 nojoxkeHnuit mpaswi 7.1, 10.1, 15.2 u
18.2. MeXKMUHUCTEPCKOE M MEKBEIOMCTBEHHOE COTPYTHUYECTBO (ITpaBmiio 26.6) nmeet 0cobo
Ba)XHOE 3HaYCHHUE JUIsSI OOIIET0 MOBBIICHHUS KadyecTBa OOpaIleH sl ¢ IPAaBOHAPYIINUTESIMH B
UCTIPaBUTEIBHBIX YUPEXKICHUAX U UX TPOPECCHOHAIBHOTO 00yUYCHHUS.

27. Ilpumenenue Munumanbrbvix CmanoapmHulx npasu 00paujeHus ¢ 3aKi04eHHbIMU,

npunsamuix Opeanuzayueti Obveounennvix Hayuii

27.1 MunuMmalnbHble CTaHAapTHBIE MpaBUiIa 0OpaIIeHUs C 3aKIIOYCHHBIMU U COOTBETCTBYIOILINE
PEKOMEHJIAIIUH MCTIONIb3YIOTCA M0 MEpPe X MPUMEHUMOCTH K 0OPAIEHUIO C HECOBEPIICHHOJIETHUMU
MIPABOHAPYIIUTEISIMHU B UCIIPABUTENLHBIX YUPEKIACHUAX, BKIIOUAs TE€X, KOTOPbIE HAXOASATCS MO
CTpaXkeil B O)KHJIaHUU CyAeOHOTO PEIICHUSI.

27.2 HeoGxoqumo TIpriiaraTh yCHIIUS JIJIs1 BO3MOYKHO 0OJIee ITOJTHOTO BBITOJIHEHUS
COOTBETCTBYIOIIMX MPUHITUIIOB, U3JI0’)KEHHBIX B MUHUMAJIbHBIX CTaHJIAPTHBIX MIPABHIIaX OOpaIieHus
C 3aKJIFOYCHHBIMHU, B LIEJISX YJOBJICTBOPEHUS PA3IUUHBIX HYXJ HECOBEPIICHHOJIETHUX C YUETOM UX
BO3pacTa, 1oJia U JIMYHOCTH.

KomMmenTapuii

MuHuMalnbHbIE CTaHAAPTHBIE MPaBHIia OOpAIEHUS C 3aKIIIOUEHHBIMU SIBUJIMCh OJIHUM M3 TIEPBBIX
JIOKYMEHTOB TaKOTO PoJjia, mpoBo3mianieHHbix Opranuzanueid Oobeanaenasix Hamwuii. [lo
BceoOIIeMy MPU3HAHUIO, UX BO3JIEHCTBUE ONIYIIACTCS BO BCEM MUPE. XOTS J0 CUX TIOP UMEIOTCS
CTpaHbl, B KOTOPBIX UX OCYIIECTBICHUE OCTACTCS MOKeJIaHueM, a He (akToM, ITH MUHUMaIbHbBIC
CTaHapPTHBIE MPaBUJIA MPOJIOHKAIOT SBISATHCS BAXKHBIM (PAKTOPOM I'YMaHHOTO U CIIPABEITMBOTO
MCTIOJIb30BaHUS UCTIPABUTENIbHBIX YUPEKICHUMN.

B MuHMManbHBIX CTaHAAPTHBIX MPaBHIaX 0OPAIICHUS C 3aKIIOYEHHBIMU OTPAXKEHBI HEKOTOPHIE
OCHOBHBIE 00pAaIEHNs C HECOBEPIIEHHOIETHUMHU PABOHAPYIINUTENISIMHU B HCIPABUTEIBHBIX
yUpeKACHUIX (MIOMEIIECHHS U UX 000pyI0BaHKE, CIIAIbHBIC IPUHAICKHOCTH, OJCKAA,
paccMOTpEHuUE 3asiBJIICHUH U 7Ka100, KOHTAKThl C BHEIIHUM MUPOM, IUTaHUE, MEJULINHCKOE
o0cCITy’)KUBaHNE, OTIPABIECHUE PEIMTUO3HBIX 00PSI0B, pa30MBKa 110 BO3PACTHBIM KaTETOPHSIM,
TpeOOBaHUs K IEPCOHAIY, TPY U T. 1.), @ TAKXKE OJI0KEHUs, KacaroIluecsl HaKa3aHUH, AUCIUITUHbI
U CPEJICTB YCMUPEHHUs ONAaCHBIX IIPpaBOHapyIuTene. bbulo Obl Heleraecooopa3Ho U3MEHSTh ATU
MuHuManbHbIe CTAaHAPTHBIE MIPABUIA OOPALIEHNUS C 3aKJIFOYEHHBIMHU, YTOOBI OTPA3UTh 0COObIE
XapaKTEepHbIE YEPThI UCIIPABUTENBHBIX YUPEKACHHUH ISl HECOBEPLIEHHOIETHUX NIPAaBOHAPYIIUTENEH
B cepe neiicTBus MUHUMANBHBIX CTAHJAPTHBIX MPABUII, KACAIOIIMXCS OTHPABJICHUS MPABOCY NS B
OTHOLLEHUHN HECOBEPIICHHOJIETHHX.

B npaBuiie 27 uznoxeHbl HEOOXOAUMbIE TPEOOBAaHNUS B OTHOILIEHUU HECOBEPILICHHOJIETHHX,
HaXOSIIMXCS B UCIIPABUTEIBHBIX YUpexaeHusax (mpasuiio 27.1), a Takke 00 y10BIETBOPEHUHU UX
Pa3IMYHBIX KOHKPETHBIX HYXKJ C yY€TOM MX BO3pacTa, mojia ¥ JTuaHocTH (tipaBuiio 27.2). [lostomy
IEJIA U COJIEpKaHNe TAaHHOTO MPaBHiia B HEKOTOPHIX OTHOIICHHUSX COBIAAAIOT C COOTBETCTBYIOIIUMHU
MOJIOXKEHUAMI MUHUMaIbHBIX CTAaHAAPTHBIX MPABHJI OOpAIEHHs C 3aKITI0UEHHBIMH.



28. Pecynapnoe npumenenue ycilo8H020 0C8000MHCOCHUS HA PAHHUX IMANAX

28.1 YcnoBHOE 0CBOOOXKICHNE U3 UCIIPABUTEIILHOTO YUPEXKICHUS IPUMEHSIETCS
COOTBETCTBYIOIIMMHU OpraHaMH B BO3MOXKHO 0oJiee IIMPOKUX MaciTabax v B BO3MOKHO OoJiee
paHHUE CPOKH.

28.2 HecoBepuieHHOIETHUE, YCIOBHO OCBOOOKIEHHBIE U3 UCIIPABUTEIBHOTO YUPEKACHHUS,
MOJTy4al0T IOMOIIb U HAXOAATCS MOJ HAI30POM COOTBETCTBYIOILETO OPTraHa U JIOJDKHBI OJTy4YaTh
MOJIIEPHKKY CO CTOPOHBI OOLIUHBI.

KomMmenTapuii

[IpaBo nmpuHUMATH pelIeHre 00 YCIOBHOM OCBOOOKICHUH MOXKET ObITh MPEAOCTABICHO
KOMIIETEHTHOMY OpTraHy BJIACTH, YKa3aHHOMY B IpaBuie 14.1, uiau kakomy-1u0o Apyromy oprany
Biactu. [loaTomy B JaHHOM ciyyae 1es1ecoo0pa3HO UCIIOJIb30BATh ONpeAeTICHIE
«COOTBETCTBYIOUIHID, HEKEIN «KOMIIETEHTHBIN» OpraH BIACTH.

Ecnu no3BossitoT 006CTOATENbCTBA, CIIEAYET OTAATh IPEINOYTEHHE YCIOBHOMY OCBOOOKICHUIO, HE
3aCTaBJISAA MOJIOZOT0 MPABOHAPYIIUTENS TOJIHOCTHIO OTOBIBATh CBOU CpoK. [Ipu Hamuunm naHHBIX,
CBHU/ICTEIILCTBYIOUINX 00 yIOBIETBOPUTEIBHOM XO€ MEPEBOCIUTAHNUS, TAXKe HAPYIIUTEIH, KOTOPBIE
CUMTAJINCh ONACHBIMU B MOMEHT UX MOMEUICHUS B UCIIPABUTEIBHOE YUPEKIACHHUE, MOTYT ObITh, €CIIH
MO3BOJISIIOT 00CTOSITENBCTBA, OCBOOOKAEHBI YCIOBHO. [10J00HO yCTaHOBIEHUIO UCIIBITATEIBHOTO
CpOKa, TAaKO€ OCBOOOXKICHUE MOXKET ObITh 00YCIIOBJICHO BBIMIOJIHEHHEM YCIOBHIl, TOCTaBICHHBIX
COOTBETCTBYIOIIMMH OPraHAMU Ha CPOK, YKA3aHHBIN B PEILICHUH, HAIPUMED YCIOBHSI «XOPOILETO
MOBEICHUSD» IPABOHAPYIIUTENS, Y4acTUs B OOLIMHHBIX MEPOIIPUITHSIX, MPOKUBAHUS B
WCIIPABUTEIIHHBIX YUPEKICHUSIX C OCTAOICHHBIM PEKUMOM U T. 1.

B ciryuae ycimoBHOTO 0CBOOOX/I€HHSI TPABOHAPYIIUTENIECH U3 HCIIPABUTEIBLHOTO YUPEKICHHS
HE0OXOIUMO TMPETYCMOTPETH IMTOMOIIb M HAA30P CO CTOPOHBI JOJDKHOCTHOTO JIMIIA CHCTEMBI
npodaluy Wik Jpyroro J0JKHOCTHOTO JIMIA (B YACTHOCTH B CTPaHaXx, i€ CUCTEMa MpoOaIuu ere
HE MPUMEHSETCS), @ TAK)KE MOOMIPATH OKa3aHUE MOAIEPHKKUA CO CTOPOHBI OOIIMHBI.

29. IIpomedsicymounvie popmol pabomul

29.1 Cnenyer npunaraTh yCUIIHS JUI UCTIOJIb30BaHHS IPOMEKYTOUHBIX (hOpM pabOTHI, TAKUX KaK
UCTIPaBUTEIbHbIE YUPEKACHUS ¢ 0CTA0IEHHBIM PEKUMOM, BOCIUTATEIBHBIE I0Ma, IICHTPHI THEBHOM
HOJTOTOBKHU M JPYTHE aHAIOTUYHBIE UM COOTBETCTBYIOIINE (POPMBI, KOTOPHIE MOTYT CIIOCOOCTBOBATH
HaJyIexalleil penHTerpaluy HECOBEPILIECHHOJIETHUX B XKU3Hb OOIIECTBa.

KommenTapuii

He crnenyer HeooLeHUBAaTh Ba)KHOCTb ONEKH MOCIIE OCBOOOKAECHHSI U3 HCIIPABUTEIBHOIO
yupexaeHus. B nanHoM npasuiie 0co00 yka3bIBaeTCs Ha HEOOXOAUMOCTb CO3/JaHUS CETH
YUPEKACHUIN TPOMEKYTOUHOTO THIIA.

B sTOM npaBuiie noauepKkuBaeTCs TakxkKe HEOOXOIUMOCTb CO3/1aHUs Pa3HOOOPA3HBIX YUPEXKIACHUN U
CIly’K0, paCCUMTaHHBIX HA yIOBJIETBOPEHUE PA3IMUYHbBIX HY Xl MOJIOABIX IIPAaBOHAPYIINUTEINEH,
BO3BPALIAIOLINXCS B 00IIECTBO, U 00ECIIEUEHNUs] pYKOBOJICTBA U CTPYKTYPHOU MOJIEPHKKHU KaK
BA)XHOM MepbI [yl UX YCHEIIHOW PEeUHTErpaliy B )KU3Hb O0IIECTBa.

YacThb mecras.

HCCJle()OGClHZUl, niaHupoeaHue, pa3pa60m1<a U OYeHKa nojaumuKu

30. Uccneoosanus kak ocHo8a nianupo8aHus, paspabomku u OYeHKu noJumuKu

30.1 Cnenyet npuiiaraTh yCHIUs AJIi OPTraHU3ALMU U TOOIIPEHHSI HEOOXOIUMOM
HCCJIEIOBATEILCKOM paboThl, SBIISIOIIEHCS OCHOBOM 3()(heKTUBHOTO TJIAHUPOBAHUS U pa3paboTKu
TIOJTUTHKH.



30.2 CJ'ICI[yeT npujiaraTtb yCUJIMA AJid IEPUOANICCKOTO 0630pa 1 OLICHKH TCH,Z[CHLII/If/'I, HpO6JIeM u
IMpUYKrH npaBOHapymeHHﬁ U IPCCTYNNHOCTU CPE€AN HECCOBCPUICHHOJICTHUX, d TAKXKE PA3JIMYHBIX
KOHKPCETHBIX HYXXI HCCOBCPHICHHOJICTHUX, HAXOAAIINXCS B 3aKJIIFOYCHUU.

30.3 Cnenyet npunaraTh YCUJIUS JJI CO3/IaHMS MEXaHU3Ma PErYJISIPHBIX OIICHOYHBIX MCCIIET0BAHUM
B paMKax CUCTEMBI OTIIPABIICHUS IPABOCY/IMsI B OTHOIIEHUH HECOBEPIICHHOJIICTHUX U JJIs cOopa u
aHaJIM3a COOTBETCTBYIOIIMX JJAHHBIX U HH(OPMALIMU B LIEJISAX HaJUIekKallel OLIEHKH U NOCIIeAYIOLIero
COBEPILEHCTBOBAHUS U PEPOPMBI CUCTEMBI OTIIPABICHHS IPABOCY AU

30.4 IlpenocraBienue yciayr Opyu OTIPABICHUH MIPABOCYIUSI B OTHOIIIEHUH HECOBEPIIIEHHOJIETHUX
CJIeTyeT CUCTEMATUYECKH TUIAHUPOBATh M OCYIIECTBIISATH B KAY€CTBE HEOTHEMIIEMOH YacTH
MEPOTPHUATHH 110 HAMOHAIBHOMY Pa3BUTHIO.

KommenTapuii

Hcnonb30BaHKe UCCIIEIOBAaHUN KaK OCHOBBI JUISl PALIMOHAIBHOM MOJUTUKY B 00JIACTH TIPABOCYIUS B
OTHOMICHNHU HECOBCPHICHHOJICTHUX HIMPOKO IMPU3SHACTCS B KAUYCCTBC BAXKHOT'O MCXaHW3Ma JIs1
MNOoAACPIKAHUS COOTBETCTBHA IPAKTUKU YPOBHIO HAYYHBIX ,ZIOCTI/I)KGHI/Iﬁ 1 MMOCTOSIHHOI'O PA3BUTUA U
COBEPIICHCTBOBAHUSI CUCTEMBI IIPABOCY/IHsI B OTHOILICHUU HECOBEPIICHHONICTHUX. B3anmuast
oOpaTHas CBS3b MKy HUCCIICIOBATEIHCKOW pab0TON U MOJIMTUKON UMEET 0CO00 BaKHOE 3HAUCHHE B
00JIaCTH MPaBOCYIUs B OTHOIICHHH HECOBEPIICHHOJIIETHUX. B yCIOBUSAX OBICTPBIX U 4acTO
paIuKaNIbHBIX U3MEHEHHI B CTUJIE KH3HH MOJIOJICKH, a TakKe PopMax U MacmTadax mpecTymHOCTH
HECOBEPIICHHOJIETHUX, PEAKIUs 00IIeCcTBa M MPABOCYAHs Ha MPABOHAPYIICHUS U MIPECTYITHOCTh CO
CTOPOHBI HECOBEPIIEHHOJIETHUX OBICTPO CTAHOBUTCS yCTAapeBILEH U HEAJEKBATHOM.

[TosTomy B mipaBuiie 30 ykazaHbl CTaHIAPTHI JJIs1 BKIFOUEHUS UCCIE0BATEeIbCKOM IEATEIbHOCTH B
mpouecc pa3pa6OTKI/I MOJIMTUKU U €€ IPUMCHCHU IIPHU OTIIPABJICHUU IIPAaBOCY 1WA B OTHOLICHUN
HECOBEPIIICHHOJICTHUX. B 1aHHOM mpaBuiie ocod0oe BHUMaHue oOpamaeTcst Ha He0OX0MMOCTh
PEryISIpHBIX 0030pOB U OIICHKH CYIIECTBYIOIINX POTpaMM U Mep, a TaKXKe IUNIAHUPOBaHUS B Ooiee
HMIMPOKOM KOHTEKCTE OOIIUX 3a7ay pa3BUTHSL.

[TocTosiHHAs OIIEHKA HY /1 HECOBEPIICHHOJIETHUX, a TAKXKe TeHIAEHIUH U po0JieM NpaBoHapyILIeHUH
CpeIy HECOBEPLICHHOJIETHUX SBJISACTCS IIPEIABAPUTEIbHBIM YCIOBUEM IS YIIy4IIECHU METOLO0B
pa3pabOTKH COOTBETCTBYIOIIEH IMOJIMTHKH U HAJUIEKAIIUX MEp BMEIIaTeIbCTBA KaK Ha
o(umanbHOM, TaK U HEOPHUIUATHHOM YPOBHAX. B 9TOM KOHTEKCTE OTBETCTBEHHBIE YUPEKICHHS
JIOJIKHBI OKa3bIBATh COJIEHCTBUE MCCIICIOBAHUAM, OCYECTBIIAEMbIM HE3aBUCUMbBIMU JINLIAMU U
OpraHM3alsIMU, U BUJUMO ObUIO ObI LIEIECO00pa3HO MOIYYaTh U YYUTHIBATh MHEHHE CAMUX
HECOBEPLICHHOJIETHUX, U HE TOJIKO T€X, KOTOPHIE BCTYIIAIOT B KOHTAKT C CUCTEMOM IPaBOCY IUl.

B mpouecce MmIaHupOBaHUS HaA HCpBBIﬁ IIJTIaH, B 4aCTHOCTH, JOJI’KHA BbIABUI'aThCA 3aJja4da CO3JaHUA
6onee 3(h(eKTUBHOMN U CTIpaBEAITUBOM CUCTEMBI 00eCTIeUeHUsI HEOOXOANMBIX YCIIyT. B aTHX 1emnsix
JIOJKEH TPOBOIUTHCSI KOMIUIEKCHBIN M PETYJISIPHBIN aHAIN3 Pa3HOOOPA3HBIX KOHKPETHBIX HYX[ U
po0OJIeM HECOBEPIICHHOJIETHUX U BBISBICHUE TIEPBOOYECPEIHBIX 3a/1a4. B 9T0ii CBS3M HEOOXO0IMMO
TAaKXKC KOOPAUHUPOBATH MCIIOJIB30BAHUC UMCIOIIUXCA PECYPCOB, B TOM YUCJIC AJIbTCPHATUB U
00IIECTBEHHOM OAICPIKKH, KOTOPBIE CIIOCOOCTBOBAIN ObI pa3paboTke KOHKPETHBIX MPOEIYp s
OCYIICCTBIICHHS M KOHTPOIISl HAJI pe3yIbTaTaMu pa3pabOTaHHBIX IPOTPAMM.



